
Sectian 10 6) ,( C) ar *'e PssPo Act witl be initiat'd bv th)s

o,4rj'ce. " Petitio'ner submits ihat the abovg.fout lin6s A|e extlem€Ly

nnDodanl thev shoe ihar it s46 tho Ad'iEtant Pa6Blori ofi;cel

*i. trad irsued firgt Shbw ca*a noti'6 dated 16'10 2010 i' wBs

Lhe lssisiant p".""pot| oir'""t who had taken the decisro!

wherher ;nd io what exr:ebt supplv ihe relied upon matedals eld

dre s.ope of the s€cond Sho{ cause rotice sad the sam€ lhat

*hethei t;e ptoceedings under Section 10 (3) (d of the Passpor:

,q.ct 
"ho'La 

te jniti6ted or not ln other wdd€ petrtroner was

haver lui on notic€ ihEr:bis pa3slorl is going t' be revoked and

iherefore ihis noiice a15o could have at the qost culoinated Lr 3

decisio! io inltiate proceedhss uniler Sectio' 1o (3) (c) bur coul'

Dor have fesuhed in; final orde! levokins the passpolt of tne

!€ijttoner'. A copv of the conm\inication/notice dated Q1 11 2C10

rs .nnexed hele{ j f i  and mar}ed a3 l

x. As is elidenr fron Lire ]eir". dai€d 1 ll.'2010 that it i6 co4pletelv

amlisuous on ibe asp€ct .l euPPlv o{ relEd upon batenaLs and

docuftents, petitioner's Solicitors were constiained to address

another letter dated l0lr'2011 interalia reiteratsg the'r

r"que"t fo" eulply of docunenis and r€lied upon matelials Bt

tbe sane. leite! p€titLonef aiso Eought the followins

dailicaiions:-
'b Cauld pu please sPe.ifY *het

dacnnents" rehlred ta,.at the

the "lettet inlortuation atd

top oI psae 2 af tou! letter

tllr
b Coald tou please clea v specifv what materiat hds beet

supplied t. !au! and/ar is available *ith or has beeD nade

dvailable ta vou, in rcnneetlop ||ith the pftseht ihqu)rr

AND P.tv'dc ut dtth .aP)

c Could rou Plette clertlv identilv who has ndde wbat

tl. Could ,au Please.identifv which parts of vour 'letter hte

.your viev4 and ohi.h pdrts are i'fotmttioa'ftam othet

sounes! ht.l



co"ii you pt"""e 
"ooA- 

thet b'diAet vhet i6 
"d/or 

t"ill

be suppliad ta ls' na otn* iaromauon o' meteriEl has

bee' t ia*ed br suqPlied ta You "

xi. A r-"quesi was abo made for sn oPPo$qqitv to lale insPection

the file and a late fo! personal hearins ard 'xletuion of ti6e

hle the d;ta ecl rcplv A copv of the Lti'! dat6d lo 11 20ro

anoexed herewith and Darked as:

xil.That as do rc!]v waB rcceived to the letter dated L0 112010'

petitionels soliditor; asain adibe$€d a letto! daied 11 11 2010

to the &sistant Pa3spolt oflrcsr Pouct fit6lalie tequesting a

response to tbe lequest h".iu io l"tte* aat"a rO rl2OlQ A colv

of the leiier daLed 11 112010 is ann€xed herewith and llaiked

@ xiit That o! 15.11.2010 the AsBiEtant
_ - t  1 1 1 1  2 0 1 0  h e

responded to  the ter ier  dateo

conrents of tbis lelle! a* exi!€mely iEpoltent and therefole

q ,ored as l ,ereund€r : '

. ln  v ie t  o t  )aM tPr ' ' !  d t rcd lOlJ2010 tnd 11t l2010

#ga ina request fo! inspettion of. tle matedal documents

oppoftuntty 1: I percansl hetring and inlomtaon rP$rd'ne

pnposed action ta inpaund'hevoke pasEport of ShiiLali

As lequested,'a petsanal heatie in chis tuatt* is frxed o'

16.i1.2010 at t6AA hls in the chanber' of Reg2ohal Passpart

Oftce; at Resioial Passpott Oflie,. Ma';sh Camhercial

Ce'tre, D!. A B noad, Warli' Munbai 400 030

Ii ls clear fron the above that the 'lurpoBe of the hearins

Sched{1ed on 15 112011 was io tak. a de9igion on whether to

granr the request for.itspeciion of docunents and naterjals and

requesr for persoiral hearing or not A true copv of letter dated

:Eti:-



@

ABsj6t4nt Pa.E!o!L ottce! b anDoxod hclewith

xiv. Thrit o! 16 11 2010 i a on th€ t466 dav tb€ 6oliciio!! o{ the

petitioner llqueEted that as the notice iE too sholt and lhe

counE6ls 4!€ busv thElefo'e the ptoc€adinle 'h6uld be d€felled to

, the next wolking dav ihar is 18rh Ncv€ldbe! 2011 A tlue copl ot

letier dated 16.112010 is ;nnexed h€rewith and harked as

.ANNEXI,IRE P. 12".

xv.Thai by the leti6! datod l6ttNoveiiFr 2oi1 tho A3sisian!

Pa"spo'! off ce! defelred lhe proceedib;t to 18'h Noveltber 20i1

however in Para 1 of thl€ let6r it was stated s! under '

'flease nfe\to rbu Abova EaadMad lacten nqueeLiag to'

postporaneDt af tbe data ofpe$ortl hea'itg atbe&ned dt

$.Ao hre on t6.1t 2O1O rasE dltt't p'oP@ed tctioD ta

impoun.vravokd passport d Shti, Ialit KttFE Modi "

16.11.20] !  oJ xbe

A hue copy of tbe

Passpofi , Officer ts

let$r  dated 1611.2011

anNxed h4ewith

xvi Thar the soliciiols ofihe Peritioner !6sponded to tbe letier dated

16d November 2O1o snd clarifi.d thai tLe h'arinB to bs held oD

18.11.2010 cann6i b4 for the lulPote to detotdine aclion to

impoundtuevoke the lagsport oI th. pelitioner, as b clear floE

the letter dated 15th Novenber 2or it is onlt fo! the adjudicaiioh

' on the lequests made in ihe leit€r datod 1od NoveDb'i 2010 and

llli Novembe! 2010 I1 was futthe! clalifieil that revocatlon/

inpouniling ofperiiione!'s Passpo$ is not eveD in coiteEpLatioD

ar this stage ;s is evident iion the colloapondence exchansed

between rhe larties: Ii ihe sl!1e l€tte! thev alao siated a!

.-.*-...il|!|1lii||l1]]l:;jq]]]l]j]mmm!f'tlllmn1lii]'ll.11lll|l.,i:Ilill]llili]]iil1li]]|1m

.t r [fi.t.;gu1r



,,6'

lo
We )attly wish to tubtttfi t&tt the It tL oenoaal

haASAs,' wa wil, it additiot to ou' tubaittioDt tb't

the daci,,stte and inro'aatio" cal]ad lor be g7'1bd

and an appottdbtt etotatt to tetpond to the saee

dl"o be saakits &a bllovittt 'lifuctioDs:

fhaivour s^od sa\ caJJ fot d) $lavatt record' tod

Ae Enforce'lant Dbecto',te dte the Mudbti PotJ'e

Yout epod self iav pmide w lDspacdot aacl copv af

att af,c,',enb aad rccotda ad itht@atioE ebi'-b

fo'n tha baEiB tat istutu@ ofvout Dotit' rtdar Eelv

yan Saad se[ ndr provida ua *a 'Eco'de and

' inlbtndtion vhich a}6 $fefi?il to h t'ottr lgttor datcd

1.J1.2010 and if not the bat;E oD tui'h vou claiD

that you cAnnot ptui'le the ta41 etl iD tha tuntetl

fle lepedt atd rcito td *hat is tho E abd it oq

l6xef datad !0 11.2010'

.$t

{;u,,

d. Chat voi sood "atl 
Eav .4 

a mutu'Iv coD@Eiadt

dtte lot t penohtl hearltg on aI tho tlo@stid Md

ery arhPr conhPfted isaDet "'h'b 'bu Eae ro@tit

' 
Yeeant and ''ajo out tub&iseioo'

e. You: saod sill aav enatd tha dde for frJits our

cliente 'edv ui[ *at rcqui* Let out above ate

lulfrl)ed "

A tN€ cop\, of Nhe l€ii€! dared 18 11 2010 of tb' 36li'ito$ of ihe

!etitioner is annexed helc$ith and marked as

xvii. That on 18 11.2010 ;he proceedinss/ olal healin3 was held in the

off,ce ofthe R€sional Passpdi office( Rellondent No 3) wheretn

tle Assistart Passpori oflrcer' *ho had issued the Show cause

Dorice arxl all couespond€nce3 wsF elso Pres€rt The counsels ibr

th€ Petitioner objecied b the Proco€dings o! th€ ground Lhat

Aesistant lasdlrort o{Trccr hld ia3ued the phoq cauEe lorice anC

36- |illll|rinrr.I ]i;"-- ns'lll



thelefore h€ canno! aoL under ihe diloction6 and in6iructiond ol

rcglonal PaBspori ofiicet regionqr PAssport offrcer canno!

rarrripate nr tle p'oce"ainss ;nd tequesred that the objections

ii""*** 
"" 

tnu *'n"rer m rhie regard ogv be recolded on

;;. ;.;. '"'" iLav ihev edilressed the lettd dated 18112010

ll

' '  - '  the leLre!  d '  "d
,e  ordrns tne)r  ob,e. .  ooe A l rue copv ur

. --^-,.^^ "" "aNNtXIJRI P
,8  .  |  20 .o  , "  annexed 1  e ,cw: -h  and Fe! l 'd  sE -

15:

Thdr .r 19 11 2O1O in cottinuation of tie l€tter dai€d

18.11.2010 t\e solicitors of 1'he pelitioner addressed anorher

letie! deiailjns therein the elents ihat had transpired during th€

co"rce oihearine on re lr'2010 a$d also.sgeking lhe order which

has been pa.sed on tle oljection of'the counseiB iof lhe

peiirtoner. A |!ue colv oi tire.l€ttel dated 19 11'2010 is annexed

herewith a;d harlied as "sdNEXUr'E r'rb

That  on 2211.2010 as rhe le t ter .dat€d 19112010 was !o !

respond€d to, rhe solicitors of ihe p€tiiione! addessed another

comsunioatioP seethc a copv of the oide! declinins inspedion ol

recotds dnd rhe cerlified copies of.th€ Roznaft rhd ordei she€i

of rhe place€dinss held so far' A true copv ol tho letter daied

22 .20 p )  rnnenpd be. - " iLh 6nd Dar led as :

1-1::.

xx.Thar the soliciiors orthe Pct)troner *ete never sulplied {ith i!e

co!y ofrhe older'sheet' Rozanaha, the Eolicilors of the petirioner

ieere also not hald€d over anv orde! in writing deciding tbeir

orjections lul bv lett€r d$iei 23 u 2O1O thev weie infolbed ihai

during rhc liocecdings rhev have been advised that passpor'

.uthariiy nluttbei h hetde.l bv the Eeg:ional Passport afticer

]rurbai pha cah ull apat aDv ofticial ar stul[ of te9obdl

prslport.ofJice Munl'ai ta assi€t hin.aDd can aiso delesate the

tvotk to iuboLctinate allcials fa! the smaoth Aulctjabin€ ot the

,ti.e."By lhis letter petiiionel wa' also inforEed thar letitiober

!ds been Rranr€d anlle optortunitv and the 6'al hearing *ould

E P



t >
held bY ihe respondeni No

let te!  dated 23.112010 ts

XURE rilq

-  3  on  2611.2010 A t !u6  co ly

annexed h€rewith and EarEed

Ir Ls respecrlullv submitted ihst B patenrrv rnl

'  u id  be  dear  I  

^om

fn" u"i"*." t tO" '"rd Passlort Auiholitv as erven in rule 3 ol

"."-*, 
Ot* read srth Sche'lule I of the Passport Rule ir ls

""b.*t"U 
ti". t" t""tt" 'i tbese rule6 A6sistant Pa$port Oiiiccf

rs slso a Passlo AuiAorrY

That as the lolicitors ol nhe peiiiioner {ere neither bejns

sulplied with the materials o! ihe baais ofvhich the Sho* cause

notre *as issued nor '!e r€queEt fo! the Bolicitor8 o1 lhe

neitioner b inslec! ihe record3 *aebeing etanted thetefore thej

"aOr.*eA 
a ton,,n"n'*iion dated 26 11 2010 to the Assislart

Passport offjcer and reiterai€d thei1 previous requests and a1s0

sought foi an oploliuitv ro doBs exabine the officels oi the

Entorcrnent Dif6ciorale rlLo had ilade the all€satioN agalnsr

the leriiione!. P€t joner also reque3ted thar thi3 apphcatron

,htrld be ;ecided before conmencins the healhs o' 6errs n

ue copy of ihe lelier daied 26 lr'2010 is snne)ed herewith and

tt,,

'  ' ' '  - - ' - -Le !  2011 lhe  so l i cno t3  o r
\^L  r  T  rRt  bY ano ihe ' le l l

'  _ '___ D"33por !  Of f i cer  th3 '  th
t le  !e t i t ioner

pfoceedinss iDiiiat€d.b'v hlm Nere mi€conceived wele being h€ld

in .onNrd;eniion ol pli,'iples of narurai jusiice ibat tLrere was

no sllstance in the allesaiions beins tevaled bv the esforcenent

d,rectorate. Aions rviih thLs ler'er petitloner 6uh;litted a series oi

documenis which cleaill e'grablish lhat eeiitioner had ne"er

willlully or deJiberadlv avoided anv suldmom' A tlue copv or lDe

.. tetter daied 26,11.2010 is annexed her.with and malked as

"ANNEXURE P'20"'

rir Thdi on iO 1r.2o1o when the counsels for the petitioner were '!

didst of rhe slsrunents hearmg wa3 h4lt€d bv the respondent no

r '-r' , - t'i,l jiiir'



&p

"  r ' ' r  '  lnnex€d horei t i rb 'nd
cop) of  the let ter  dsied lu rz ' ! r !  t !  '

darketl as ANNEXTIRE P'24'

le! lb€ srslarure of rie
xxviii.That on 3 3 2011 an oldet {as ld6ses uno

Respondent'No - 3 wherebl ihe Passpolt of the petition€! wag

revoked lr is, lespectfultv submitted'thet the facts and

cicumstan@s enuddded h€re'nabove de;iv deoon'tlate ihat

ihe orde! daied 03.03.2011 which is ibllett€d herein cnd

harked a, Annetule P 2 vas paBged in sross violation ol rhe

llin.iple of Daiural jr+stice and a suBbatv ol 6uch violstion ol

llinciple of natural j uslice de s hereunds:

a. lhe L€trsr da;ed 0r'11 2010 clearlv recods that the ED had

nsae rne 6quee ro i rnpound' r i8  o f  lhe P 'ssPo* of  t l ' "

petitioner' Such requesr is nOi contomplated in section r0

3 G) of the Passlo4 Acr' tn anv €v€nt on A Eque3t lor

iFpoundins of passport neither a Show CauEe Notice nor

an order for the revocarion of ihe PAsEPort can eitbei be

issued ot Passed

b. In any event ihe Asqistant PassPo OIic6! who is a

lasEpoli auiholjty withi! rhe meaning of !1rle 3 ofPassport

Rules read wiih schedul€ -l of Passport RUI€ 1980had

issued the show cause lotice dtied 15.10 2010 e.kins a

Imr ted e*p.anEl ion rhsr  whv should th€ proceedhs under

s€ction 1o(3) (c) oi the. P asspo* Acr be lot initi'ied lrrs

reiterdted thar Inder no circumstaniea this show cause

notice could have culninaied in orde! of *vocation of

pasdlort, At lhe bosi ihis shov,r cdu6s notice could have

leeulted in itiijation of ptoc€ediAg6 undor Section 10 ( 3) (

c) of,the Passpori Act



t5
Thai e€ lbo shoP cau.€ noiic€ wa! i..u€d bv th. A!.iltant

PaBBport Ofiicer au conounicaiion6 lill 1811 2010 were

issued by the AssisEtr PasEporr Office! includins ihe

second sho{ cause noti€ dated 01.11 2010 and the decision

whe*€r to provide ihe reiied ulon mateaials or not and !o

wha!  exrenL dFLlose rL, "  re lLed upon.bat€r ia l  was teken b

the As.isrant Passbori Officer therefore, rhe Respondent

No.3 could not ha!€ assumed jurisdictior mld wav and

cond;cted ihe lroceedinss and taken the declsion dared

03.03.2011

tt i6 evident fron the excbanse of thi cobEunrcstron thar

petiiloner was rieiihef grsnted rhe relied upon docudenls

and materials, nor was petilioner grantad'inspection of tne

records of the case nor the ieiitiole! was saanted an

olportunity to closs etanine. ihe coDcerned oficer ol

Enfolcene!. DirecNorate who had made the r€quest lol

initiaiing proceedinRs under Section r0(3)@ ofthe passport

Act lor the rretitioner kas glanted sn ad.quete opportunity

ro pree nr  . i "  case,  Or  '  D of  that  even the s jdp le  requ"  r

for grant of cetified copies of the oldels atril lozDaba wss

,Q, ,
xxix. That in sach facle and cir.unsrances on 01.04.2011 petirioner

prefer.ed an alpeal Mdlr Secrion 11 of rbe PaBspott Act, 196?

against ttie.orde! da'fed 0303.2011 !a6.ed bv the ReFlonal

passpolf Officer, Mumbai (Respondent.No'3 ) b€fole the Chief

Pasroar t  Of f -ce '  Delh.  Re.Dondenl  No 2) .  Thar  the pet r t roner

._a rFc lea les Lo p lace I  F Io '  e  L t ,6  Honble aourr  r le  ent i re  b€Do

of appeal along wiih the docuinencs leli€d upor in the aPpeai bv

. rv.t of separate volume as tho san€ arl volubinou

xxx. That or 14.4.2011 thd peLitioner addlessed a .dddunlcatbn to

. Respondent No. 2 seeLins early hearing of his appeal or in ihe

alielnaiive a hea;ins on intedm elav. A tlue opv of lette! dated

: -- -"1,1nmmifi.: ;miiii



@

l6
14 04.2011 is ennexed herewith and mdlked as ANNEXI]RE P'

26,

rxxi. Thst on t4ro?.2011 lhE apFal ofthe !€titione! wd. hesrd fo! $e

firsr iihe..in thi! heaiils counsels for potirion.i welg siven ro

r r  lFrsranJ Lhs_ .nstesd of  de( . . lhe rhe srav apph.auon ' 'e

endre appeal would be heard and dqcided a€ exleditiolslv as

F o . - . b L F .

xx i i .  That  on 0 l .08.2011 ihe a lPeol ; f ihe le t i t ioner  was a8Ain hedfd

and it wai decided thar in rhe inrerost of expeditious dislosal of

the Apreal petiiio;e! may file hs slitten subbi66ions coverirs

the arsudlnis made in the h6aring aB w61l as on the addirronal

. loints rhich remained to be afsued.

xxaiii.Thdt on 0808,2011 Lhe Geueral Counsel and conEtitutei

A rornet  o t  rho pe! : r ,onqr  re  - rveo a codmurucat ron f roh Shr '

Pa.aftjeei,Sinsh, AO (PV-Il); MEA, Npw Delhi wherely he was

irfolmed dd wheleid ii pas tecofded tbat * " . OD conclusiah al

the heaAng olt 1.8.2a11, ft i'as nutually agrced that lou nat

si"e a wti,!"t sLbdisstah. ravennS the areunents lnade th tlt"

heains, as well as anyLdditiandl pointe that you nat wisb ta

naLe. vDu may sebd!'yaur ybnitsjan addres\ed to the Jaint

Secretary @SP & CPO at An ea y'date ta ehable tbe Chiel

Pdsspot Affice! to take a decisiaD ah the appeal."

A ue copy of letrer dated 08 08 2011 B aDnexbd hereeith and

harl<ed as ANNEXU&E P'26:

r\ri!.Thar on 17.08.2011 ColLns€ls lor fhe peliiioDer subloitted rherl

wriilen Su'bnissions in accofdance with ihe letter da!€.i

8,8.2011 A true coly ofrvritlan subhbsiono dated 1?.04.2011 is

abaered heresith and marked a. "ANNEXutt P'2?" 1r i.

submitted ihab $e g.ounds urged and ths €ubois.ion! Eade i.

lhe accompanyins wr$ten subDission aii nor rcleated nere,n

and Lhe saEe may hnilly be lreated as part and parcel of ihe

i 61ft1

msNani peDrlon.

.--.-.irqf[|]]:','lx]''$.$i]mfff]li!l']fr-ijPIa,l1,|lilil.,liiif.1liTi.Fl]1iiE!;f'Wm]F*.l|..
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t 7
x]Lxv. ihat tho Powei of rlitotn"v holder ol'rhe Petitioner files an

applicetion under Rishi to hlorbatiol Ad b€nole Regional

'  Passpol t  Of f icet  on L?82ol r  and 26 'a2011 Th6 copies of  the

apllicatioi, flied before rhe Resionsl Pa'!'o!t O{rrcer ara

a;nered h;tlo srd marked as

xxxvi.That on 0310.i011 Pe;ltioner alllied to.tho Deputv Diredor'

Directorate of Enfolclment for droppins of lroceeding intrtalec

i! lulsuarce of ihe sbow cause noiice dated 20 09 2010 A ftue

coly of left;t dared ol 10 2olt i3 ann€xed herryith and ftarked

". "arNixune P'zg'.
That on 10 ro 2011 ihe Petitton6! addres3ed e lette! daied

10.10.2011 to Lhe Chief PdEs?olt Office! Gespondent No 2 )

lequesting ihereiD that rhe judgment in rhe case hav kindL! be

plonounced ai the ealliest possible conveniEnce or Ln:!c

altelnative the petifion'er mav be glanted an otportunitJ ol

hea ns for stsy of the 'ordei passed bv lhe Regional Passporr

Office. A true copy of the Leite! dated 10 10 2011 is annexed

hefewith aDd hathed as "ANNEXURE P'30"'

r{xviii That on 12.10 2011 Rocional Pa38Po't

(Respond.nr No 3) in teplv ro application filed uder Risht to

Informafion Aci states thet fhe Pas€port 'f the Petitioner has

been revoked on directions of Nh€ Economic OffgDces wins oi

Mumbai PoLice. The copv olthe communicaiion dated 12-10 201r

received from $e olfice df ihe fugionsl Pa66Port Ofiice is
I

annexed h?rero and marked a, ANNr'iURE P'31"'

xxrix.That on 19 I0 2011 rhe Peiiti;ne! asain addreE3ed a

comnunicatioD/ renllder.to the lespondent No 1 !€iteratins hrs

* "  - p s r  m o d e  !  a l e r d a r o d ) O l O 2 O 1 l  A  r r l e  c o p v  o f  L h r  ) e s e t

dated 10 lo 2o1t is ann€xe'l heleteith and Earked as

ANNEXUIE P.32.

x i .  Thai  on 01.11.2011 as no order  was b6ing pa$ed on the appeel

Petitione! liled '; wriL ?eiixion teekins a diroction that ihe

PF,pondenr No 2 be orrec'd to forlhwlth deode the Appeal Lled

and penditg finalddcleion b;fore it'

{li}

' -"-.1.rtEmni,.i



xlii.

t8
That on 02,1L2O11Th; P€tiiibn wa"€ 'd on 8'6'pordents'

Thal on 03,11 2011; ihe oeneral Counsel and Power of Attorn€v

holdet ofthe petitione! recejv€d a cgl] in tho afielDoon ftoh.one

Mr. Palamjit Singb stating that the orde! hag b66b PAs'ed The

inlusned ordef waE combunicated to the letiiionefs powe! ot

strorney by Fhail on 3'a Novedbe! at 16-13 pn bv Mr' Para6ll!

Sinsh Golv3@hea sov td That vide. the iElusned older which

is dated 31si Octoberl 2011, the R€slondent No' 2 has trot allowed

ihe Apleal of the Petii}pner

rliii. That on 04 11 201r' the'counsels of the p€titiono! withdrew the
'  th '  ord€r  wss Psss 'd  \

6{oresaid writ P€tition in '

ftue copv ol lhe otdel datecl 04 tI 2011js annexed h€lewith and

marked as ANNEXURE P'33

x1iv. That ihe Petiiione! had also tiled enough evidence before rhe

RespondintS ro colloborare the factum of l;hreat to his life ar:i

note ofthe 6ajd cvldence has been considered bv the Alswelrns

ResponddntF The copv ofthe docum€its cited as eviderce beibre

the anE*6ling iaspohd€n& ie beiDg filed herowith ud Darked as

' 'ANNEX-URE.P.3A

xlv. That beidg agedeved bv add dissdiisfied bv the older dated

31 10.2011 (apnexure P l) passed bv the lassed !t ResPonden!

No 2 and comnunicated to the petitionel on 3 11 2011 end order

.taLed 3.3.2011 Gnnexure P ?) lassed bv Reslondent No 3 !h'

leiitionet seeks to file ihe prcsent writ petiiion. interalia' on lnc

'o l  owing aroncat  o lher ,croL) lde '

,  GROUNDS

i\ FOR THAT in rhe faci and circum6rsnces ofrhe cAse it j3 evidenr

that  the impusled oldof  datod 03032011 wao passed rn

vrolaL.on ; t  pf -ncip le of  natur€l  Jrstre snd Lherefore olg l ' i  to

h e  (  b " e j . . e r  d q r " b y , h e F e . p o ' d e n r  \ o 2 ' s p p . l l a t e a u t h o r ' v

Pe4on eor  \o2  w i !ho ! '  ;bp lec te ths  th .  ra ,s

and cjrcuhstances of the cade, ha€ !a35ed the inpugn.d order

oe, "o  31  t0 . .0 l  ado,be  tab le  g iven here in  undet  wou ld  snoq

' 
4llt



thar evdfy finding

. beyond the maLeriaLg

recorded bY lhe

is inoorreci, cont;ary

t1
appellate authorrrl'

to tbe recolds and

IINDING. 1 OF ?ARA S ER,ROR.

@,

qtir

Enlefl^iring srlch a r€qu€st bv tb€

Resional Pas6!o!l Office, Muhbai

n1 respaci of ihe Appellant !6 trl

rccordanca wirh the established

equilpcd to corl.luct such

lfocednre and . ihe Reeional

Passlot Office, Muhbai was ro!

eaDecred io Mderrale dir

ind€pendeDt €ilquiries nr , tliii

regard otirer then those aheady

conductad by the Direclorale o{

EDforcehent, whic,h is tb.

(io!ef rn€ni AFency DtoleJsionally

bagis of recbmmerdaoor cr

direciions. GraDr, impounding ard

levocarion of PaeEpolr is 3 s!oje.:

matLer.ol Passrort Aci aDd ) trLer

it cannoi be d hatter ot pro.€.!fe

esrablished in an oflice (i:,ic

exerciBins Powers \trder Sect!.rl

l0  (30) (c )  of lhe Act ,  ihe passDor:

aqttbrity Derforms a quasi rrd)c:al

frnction and therefofe he ,s datf

1) That PAssporr crni.l b€

rcvok€d/ inlpouided eithcf oL rire

1) Bare?erusal of notice dared I5,,
Octobe! 20t1 sbows that norrce

was on basis of recommendarons

FINDING. 2. PA.RA'6

inde!endeni  jnquuy.

2) Thai the issue relaiins !!

rlleged deliberate avoidance ot

strhmons by P;titioner c an rssre

*licll' is directly malie) of

adjudicarion in the show cause

Nor ice da ied .  20.9.2010 and

leudine adjudication, bence a

f ind ing ' that  enqui ry  has a l reaCl

been conduct;d is in.ouec!.

ERROR
h the pr.cess ieadiog fo the isdue

of  ordef  dated 3.3.2011 bX

Iteeional !assport Office, Mumbai
lhero was ho violation of mAde, by Directoraie



LP

)a the Ap!€liant waB

Enfor.emont and only erplanat,on

Bought was as lo,,vhy aciion tlDdet

seition 10 (3) (c) of rhe Passpor

2) The bale peNsal of the not'c€

dated 151r' October, 2010 s\c\!

lhat the same wa5 ilsued on bass

ol the complaiDt daied 16.9 2oio

rnd show cause daled 20.9201C

b\t wthout d;eclosins tne rePlr

ffled by ihe petitione! io 5llos

. -ralilr

,qt

cause daled 20.10.2010 ard the

letler lEceired by rhe Difectofat€

fron thp Additional ComDris:i(,ner

of Police o'1 16.9.2010 corirr$n1s

the threal io. ihe life of ihe

soticitors of the petitioner frcrl

3) It is Also evidenr fron the fads

aDd circumstance8 erurefated

berejD Abovp that none of rhe

Drincilles of natural justice \vefe

I FTNDTNG 3 PAXA.6 ERROR

It ir well known that Shri],aLit

Kr$ar Modi was acting as the

ChailDatr & Cootui$ion€r ol tr€

curern, , ,c  cour in fo!  rne IndLsn

1) Findins, that.Shlil-dLn liuli al

Modi *eE primarily leEponsible lof

which i6 even beyond tl,e

ailesaiion nade by rhe Djreftorare

of Enfofcenent. It is submir.ed

that lhe petitioner was Cbdihan

of the Governins Council ol 1PL

IrEDie, Leasue of rbe Board of

vas pdnsdly' responsible for

conducL of  i \e ' . IPr , .  The

r':i'n{-1.,:i:iff{A[ iliifiiili]lnmrfUlfl0ifiillili;1.49;,i.l11ltl1li



authollties inve6tisatinE ilie .ase

Lave feasons io believe thar

Slui1-ali! Kuma! Modi, in his

.apac i ty  as . IPL ChaimaD &

Commissioner, has comrnitted

gro3s nr.sularities in the condlc:

ol ih€ tl]- loulnamelr and tn

aNif.i ol lafious corua.ts b), the

BCCI R, !L  rqr ious pa l t ies  id  Indn,

.n( l  r r ) road.  ThbusL n ig

ii.!ddle.r ac|e. Slui]-alii Kunar

l{odi euears Lo,have cohmitted

cor t fa !enr ior  'o f  
!$v is ions of

ForejFn Exchahse Manasement

Act 19!! (IEMA to fie exrelt.oj

hrndr€ds of crc.es of rupee3 and

rlso nlpeAls to have sained

re.sonal b€nefiis by acquifins

hnse rnrotrrts of horey which ie

ie susfe.icd to hav€ larled

o!lside lidia in contlaveDiion ol'

t\e rrrovisjors of FENIA

vhibli j6 only a .ub comhii|ee of

BCCL AU the d*i3ionB of rhe OC

w€.e tak;n by majority aDd \eefe

then approved/ ratified br !n€

{leneral Body ofBCCI.

2)  Tbat  Shr jLa l i t  Kt rnaf  Mod:  1 . . ( i

!o finartial powers

authodly !o sjgn any agfeenert

3) That even in rbe sholv cause

rot ice dared 20 ? 2011,  i :s ! . r l  i , : .

E D Petitioner has only been f.F€:l

in by ald oi Seclion 42 ol FEll.1

and Do subsianlive allegation of

offence has been alleged asallst1 rilli

3) That PetitioDe! opened no ba.li

account8 iF India o! abroad an

b€half of BCCI i! a facr trnowx ro

botb ihe Enforcenent Direc!orare

aDd rhe Pa3spoft office.

FINDINC 6 P.A.RA 6 ERROR.

6.qt

' '.,F.^r$$illll:'

'Ihat threal co personal saf€ry
perce,ved .by Shr iModi  vas

aceq!Lat.L) coEiderbd by rhe

f f l l i o r l r res  .oncerned I i  i s  dor€ . i

tnr t  :he .b imed sec l l i t ) -  threa l

pr rs lsred .ven whe!  S l l r i  Modi

\Y! r  i r  l .d i i  and i r  d id  nor  preverr

h, r  l fon r t rendiha day ro  day

fur.rions whicti invoived nG
prcs€lce in huse lublic EArhdrings

That frndinss o4 rhis issue rre

cDmpletely inco.r€ct, and rf so

fequr€d Der i t ioher  would s !bDr j .

all the relevant documenrs rn lins

!esa!d ir. s,sealed envelop€ alons

with aD additioral affidavir Errch

aould show. tbat  th€re rs  a  fea)

ilrreat to the lif€ of rhe perltroner

aDd Lis {amily hembe!, secu.rr!
.dve! srven to them was reduced



and trsvel aD over lndia. Th€

police authorities have all alons
offeled proteciion tb Shd Modi as

.nd wlen lequiled by him, lind

lrave assured thaL the prorection

i 6{)

Notrld con.nrue once h€ is bach

liom his trip abroad. ln th€se

cLrcuDstarces hi5 lefusal fo Dahe

hihself avai;bb in lndia Ior

personal interbgdtion by . the

inleshgatDa authoritjes on the

allased lack of adequate prd,iection

Dr lDdia caD orly be conshrued as

an act ibD in iended.ro avoid t le

lrocess of law and non compllance

of a lesal p.oces6, It is perrinenr ro

Denhon ihat iher€ are .hundreds
o, promrnenr iDdivicluals /

dignitarias vho. are lrovrded
securriJ frorectlon by the taw

erlorcement agencres of the
covelnneni ollndia and rhe.SHre

anq  qe  A rve  ha rd l f

a . case in which
aftscted inCividuals so abro.id oD
acco{rt ol this, wheli: ihe cosr ol
arrangnrg such securiry is

FINDING 7 OF PARA ? ERROR

Ir B .subhrrred trrat rcp"iill
requdst of rhe PertioFr to be
examined by any orher nrode as

vr
and subsoquently withdrawn.

' f l  i f  the  
" l te rnshve pLocedure  io ;

lhs exahhdiion. thb]lch vjdeo

coDfefenciDs, qu€stioDnair€,

Wtr-



?.5
p-ld"d T" i. gection 1s1 olfrms"tor'"" et" *a" "o""'4"""4

by ihe concerngd aulhorities, but

ii was found that no m€anin8{ul

irvestiEalio$ wa3 peaible eicepr

!r. his examination in Detshn sihce

!l\e rAppellant was requrred io be

confroDted wilh a lumber 01

doctrnenis and his eaidence s

r'equned |o be reco .d on ma^Y

issues lt was also noted lhat the

nodality fo! intetlogatlo! rn sucb

cases hd6 to be decid,d Primarilt

by tbe fivestisating agebct, and

nrdividuxl conveniences n+d Doi

tahe preced€nte while atdvins ai

^ decision, In the circlrssianc€s

insistebce of the !hysical ptbsence

ol rlre r\lpeltani in lnaia.bv the

nniolcemeni Directorate is

corsidered justified,

lncome tax Act is Pending dectsron

, No decbion on srich tequea! has

le€n .omhunicaLed .o :h€

. @

Th. i  rcvok ing ' ihe lasspo! !  o f  ihe

ERROR.

Ihis iindins

e, Alpeltant by rhe hPO, M"hbAi

was in order As ler procedurei

I'nloundnrg is resorted to when

tbe passnorr is in the tempolaly

clstody of the Passporl Altlhotiiy

or is suuendeled to iheh.

,osuBtarnqble firsiLy for the

l i evocD ian  ,o  l esoned  !o  w , l en  rne

reason thai tbe word. revok€ and

impound are lot synonyms, theJ'

have di{ertDt legal meanins ald

effect, melely because it is nor

po5lible to impound lasspol.t
revocation cannot be re5o!!ed !o

Secondly there .is no procedurc

rhai ifit is not possible to jhpound

a la$port it should necessariLy be

rrri3sport is not in ihe cus;ody of

the Passlo* Auihoriiy and il is

uLllikely that the lulsport eould

FiNDTNG 8 oF PAIA 6



V'l
be llesented to a PIA lol

teBporary cuEto.ly. In the insLani

cRse, the psssPolt is sriu tn the

custody of th€ APPeUant, ii was

nor {nfeDdered to ih€ PIA and

lionc€ ,evocaiion sds resdrted to

bt rhe Res:oral Passpori Oflice,

B Bc.atrse neither the

Lad alpreciared the

P$slort Aci and the

G)

(t

Responrlent No.3 nor Llie Responden! \o 2

scope ol tbe Saction 10 (30 (c ) oi :i,e

plovisiors of EEMA whjch iB evide!! iro,il

ab Tbe RespondeDr No.3 nr  l l j s  impugDed ordef  da:e. ,

03.03.2011 ,has fe fe l led io  the le l iL ioDer  as aD

accuied and ar ]pearE ro have proceeded on.he

prehjqec .s  L  person agernsr  whom . rvesugd .  :

un.le. IDMA aie hder rakeil cirn b; equared wuh aD

accused in a c ninal caee. it is submifted rhar such
,is not the .position of law, rEMA has ohlr, .,!il

corseq!€nces and even in ca6s where a slow cause

notice has been issued io a Derson lor subslarur€

violations of tLe plovisions of FEMA, he cannot oe
aquated rvithsn a.cl]sed in a uiminal cale.
r \ " . a 6 . o n d c 1  s  " o . a i - e d ' o  a p r " e c r o r e  r h e  D r o v r - o .
under FDMA relirnrs io filinB of corlplainr and

asuan c  o l  s l .oq ca lse no l rce.  I r  rs  subhrrkd . .  Br

Section 16 (O) ofFEMAplovides as uhder:

E\e4 Aditdicathe Ah rority sha/t .terl
with tlle corbphint ukder sub-sectjan (2) a;
e,peditiously bs posjble anU eDdeavor sbatt be thade
to dispde. al lhe cotnplaini tinaly wjthin aDe rea!
rrdn the ea/, 6! rcceipt o! tb e @hiktl t:

,wi
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v5
Pfavided thdt wheft the cdnPlaint ca"at be

dieposed of vithin the said Peliad' the Adjudicat'la

Authoity shall recard peliodicallv the reasotls t'

br idne 'o r  ha t  d . ' pas -ng  o t tL iP  compta in l  v t t t

Abd rule 4(!) ro 4i4) ol the Foreign nxchange Manacef:a':

(Adjrdica|lon Pfoceednlss and A!peal) R-\1es 2000 trorrl'

as  under l -

"4 Eoldihe: Df In.tulY ..

t 
' 

rot ft. putpaee o tt ddi.ttine Lnder tcrt an ) ot

the Act' |/h;thet any pelsotl has commttted ntlr

r t  spe,  te tJ  . r  IhsL secuon a l  lhe 4.  "

AdJudicz"hE AuLhodt\ .ttall. )ssL' d hati.e to 5u h Pe 'a

rcquiiite hib to \llaw cause @tbin sucll Penod as Dra.t be

tpecified ib the iotice $eins iat less thah the da.vs La)'

the date of setvice th,ftal) why an inquiav shauld hat b.

\r Fve-y , at.:.F rrdel t )b'rulp (1) of any such persai.

shal ihdicate the natue o{ contraventian alleged to hEve

be-.h.ahmitted b! hL,

e) AJte! cahsidelDe the cause, if ahy, show, by such

pelson, the Admdicatine A\tharity is of the opihjot that d'

inqrir should be leld, he shal) issue a hotice lixits a dare

ot !hat ae$on ctth$ pe!.ah,lly a

thrauBh his leEhl pnctitiotle! ar h chalteled accorntant

dalr authorised by htn.

G) , An the date fixed, the Adjudicatjne Aurharity sh.ll

explaih ta the persa, pra.Beded aEai;st or his legal

pNctitianer of tha .haltered aecountant, as the case nav
, , 1

alegea ra nave aeeh comtn ted o.v

such pelsoh itdibdtite the pturisiotg afthe Act or oltules.

teeulaiots, ,atifrcdtjohs, dilectjoh nr'orders or arr

cabditibn subje.t ta qlich dn duhon2a on is issued b, the

ritrtttstil,tt:llii rtiir fsllq:diwrElq{rli,t irfAi!11l$rl{tlllllrllllrllll{rl&llRilE ilrS$r'FrmEri:r'xr:-_-_Tllrll
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neserve BanL oflhdid i' espact.af shlch conttavet'ah is

dleged toharc taken Plaie "

In vi€w of.ihe aforesaid provisions of the FEMA and Rules

.firh€d there under it is submitted that ev€]y complarnr !r'dcf

IOMA shquld be dealr \t!th expeditiouslv and where lhe

comllairrt is not dtalosed of within a'vear ihe adjudicalrns

alrhodiy shall record reasons jn {riiine loi nor disposins o! :ie

co$plaintin the said period, ii is fu*her ionteDplarcs tha! a

coDllaini dnd 6how caqEe n6tice have two stages ofadj!dicaltoD

Firsi sras; is the one envisased in rul; 4 (3) i'e the decisron tc

1. .  o  a^ enqu,"y .  lL  13 qub o i  ed t l6r  lhe res l joment  t 'a  e  t '_  "

to aplreciate tbai on lhe complaint d:iied 16 09 2010 and rlt

slroN caqse ndtice dafed 20 09 2010 even aft€r a lapse ofone Jear

no! even a lfeliminary decision whgther to hold the proceeo'ngs

o.  o .  o  no ld  Lne oro.eed 'nes hae been tsken bv rhe ad jud 'c '  'B

arLholtry of FEMA. In such.circumBtances ihe factuN of fillns ol

coNplaint dated 16.p92oro ond iBsuaflce of show cauEe notre

rlared 20.09.2010 cah neither b€ the basjs ;f issuance pf shd*

c!!ee notice dared 16 10.2010 nor on the bEiis 6f such facts lhe

orde. dated 03 O3 t0i1 could hav€ been passed nor otr lbe basls ol

$,ch facls the order daied 03.03 2011 could have been sustalred

!r' lne appellaie auihoriiv Furth;r the redpondent3 have lailed

to appreclate that the a|(;fesqid piovi.ibns of FEMA do Dot

' - .1 ; .e  
" . "  

L . rod-a l  '  1 'er rosanon

c llcoduse the respondents hate fiiled !o appreciaie the

strLnrisdols made befdie th€o and without eveD lecording ihe

sulmissions Dade respondetts have njs directed themselves 1'

pa:sing the ift!!igned orders.
'fhat b€cause the impugled order fail fowl oi the

\\'i]DNESBLI?Y PRINC1PAL' AS SETtlEd bY thE KINES SENCI{

DII4SION in the ca.e of |'4SAOCIArBD PROWNCIAL

&l

D

PICTURE HOUSE, I'!MI']'ED VAousE. rvxs



POAAIIQ& w\ete

'rr

the concell of "urueasonable" has been

erplaiDed in lhe fouowins

"Fo, inttnce, a LeBa; dnttultdd trith dltc'etia nltt ta to

spetk, direct hituEa[ ptopq]v in lae He ttuBt call hi9 aeh

;ftentian to the datterc which he ie baund ta cot'ideL Ee

l,ust exclude fubn hil considantiot mattere bhich ate

ifteievant to what he hds to conetdet . ,

flllr

"Sihildly, thare maY be

person could eve! tueam

sone'hiie to absurd thdt na seasible

that it lay withtn powet ol autharitv "

Tllnt in the in6iant case the respondentB have caregorcalrl
'  '  : !s  P laced on Fo _

re l rsed to  applv  nrdependeht  nnnd to  tne ra l

and Lave on ihe contrarv Leld ihat the olinion forred b! lne

i!!esiigaNion offic€r ii bindhs and that rhe PalsporL Olflcer rs

1 .  . . ,  ' o  a  r r  r L  ( l P r ^ n  "  o  i h "  6 r n ' e  T h a r

trjLrrnai eould haae appr4F!€d rhaL.the lnvesticating Offrcet of

Erforce;ent Direclorate bv ii s absence in the lroceedirss has

d,-.t.led not to ptosecure the aFplication ahd that the presence ol

.he Petitionbr is nol reqlrifed lbf the plrpoie ofinvestisalion

E B..!rse the ildpusned grdei is also unretsonable as n 's in

viahtion ol ld$.iples of propoltionalitv Jt i3 subhitted tbar

' r g l r  e s  s l a ' a r i e e d  u n d e f  A |  e

2 l  o f  the Const i iu t ion of . l id ia  h  is  s lb  i i ted that  \hr le

.iecidils the need of Lhe inlesiieaLing &gencv of invesrigate the

auesed off€nces .purloltedlv committed bv the petitioner it sas

r..ombent upon th€ Adjudlcation Autholitv ro have baLanc€d n

*l\cn ihe threai lerceptjoD luced bv the Pe lioner and his fanrlY

ltou ihe undelworld s6 the sane was also.confilmed bv the

'  . ie}  rnuesr ls t r 'nc  Dcen of rh"  couDtrv

I Becauee the iopusned ;rder suffers fron illesalitv aDd b also jn

teeib ofldnciples ol propofiionalitv as it is an admitted losjtion

thai the alleged offences isvestigared bv .the investigating

lii&lsfllrllii l
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-t,o

' ' ' ' Perilioner $nnorsDLhonry hate civil consequen'es Ior wmco Lnc

be arrested durins the couls€ ofinvestigation Mo't imEortanrlv

IEMA it6€lipro;id.a thai after culmisdon of inve'tigarlon and

liling of tobFlaint befole the Slecial Diaecto!' and' iasuence ol

sho{ cauie rh9 Petiiioner is eniitied to alpeer throush lecaL

felreseniarive o! Chafte!€d Accouniani ln view of ihis lesal

losition }heq an a@used cannot b€ apprehend€d or ptrt ro

cusrodial interrogatidn durins inv€Etisation coupled with llre iad

that after compleiion of iNestigaiion has a statuiorv rtgnt !o !e

relresenLed ihrough la*ver / chartered .accorntant ther lne

firdnrs in [Le imlushed o.d€r lhar!! insistence of lhe lhlsrcai

lrsence of the App€l1anl, jn lndra bv the Enfoxenrenr

Directorate ls considered jlsrified" is illegal lN is sr'bmi'ted rhar

L.k of lower Lo aDpr€ierd ' oftences havDg ovti consequen'e:

a.d rlRhr to be rerrres;nled rirolLgh lawver afler completian ol

jl!estisalion, coulled $irh .the fact that there was a lhrear

D!  d  i ron  ro  ' \A  ' fe  o f  rh "  D"uL onF cnd i  ' s  iahr lv  merb ' -

l . ,o  :  r  1e  Appe l la  "  Au ho  r l  Respoho€t r  'w ' re  bound ro  "  
'  '

Ine Drin:iiirles of prololtioialitv while.lassins the impusned

ofdef and could not ha!€ lassed rhe imp:rsned order wilb ai

irilnt to induce tbe Petitiode!'s presence in India b

alr€rnative meihod fof invesdgating / inrerrogahon as pro!'ded

b! sratutory Section r31 (1) of rhe Income Tex Act and vhldr

'  o  r  s \a  sprveo InP a-  a  I  u rpose

c B!cause in any ev€nt iheR€spotdeni No.2 ouehi uo have aLlowed

the appeal lned by rhe aPPellatrt agsinsr the order dated

03.03.2011 becauee in" "ane 
*,is passed in violation oi rre

!D.cirile ofnatu.al jlFtice Petjtiona! was nor supplied enh lhe

Ddrelial /documells relied uPoh {or the pulpose of tsslance ol

"ho" 
ca"s" noti'ce, Petitioner q,as no! glanted oplollrnrrv to

eren lnslect the !le, ?etition€r was hot Blven a colv ofthe order

, )  r '  I  oD vBr io ls  re lue" ! ,  appi .auon of  the pFl r t ronef  for . ror

cxa ination of the ofiicers of the !D was no! even consideled and

iffifllirj] l
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the hearing of fte proceedirBs ilas closed in the midst oi

H. B€cause in Maneke qandhi's case hAd lead down the lnra3e

seneral publlc intelesf and lihited ir io the interest of publrc

..U",, U*"""" and moralitv lt js subnitted lhat ihe impugned

orders lave not been passed on' the sroudds of t{blic ordef

ae"encv or no'ititv and n€ilher of the authorities belo* |a\e

eirher discussed o! decided if lhere {as anv question of pubiic

o-der,  decenl i  or  -oral rv :nvolved Pe!)ooner fur ther subr l  (

ihal ihe p€tilione! and his laqlllv haa; fundadenial risht to llfe

and libertv, such righ'bclndes a dghr to life withour fl

."nn""ssa"y fear a"d anaieiv of iheir wetl beioc and indudes a

right to lreserve one's own life and ihe Ufe ofhis familv nembers

therefore in such ciiiumstances lhe order revoking passlort oi

rhe letitiond would dlso fail {oul of th€ Alticle 2L ol ihe

I  on$r ru t ,on  o f  Ind .s

i Be.ause the Sullem€ colrt also in Maneha Gandhi's jtrdsnent

sratcd u1 !afa 82 thdt if the iesrrictio$s nnposed bv an order u's

lC, (J) (d is !o Nide, excessive or diBProporrionate Jo ihe e\':r

sorshL to be awrted thar il mav be considered unrea3onab)e and

'in rhat evenl.if the consequence i€ ,o abiidge ihe fundamental

risbt. li would not be saved !v Article r9(2) or 19(6)' Thus rhe

lrnrcitrle of propoliionalitv in regald tb iopounding of passport

sls expounded in Lhe said judgnent itselt Because alter ih€

judsnen| in cae of ManekaGandhi lndia acceded to

liternational Covenant on Clvil and Polilical tishts, 1966 Article

12 ol Colenant of Civil and Polilical rishts provides as uDder-

"1.Ercryane lawtullv ||ithih the tetitotv of a State shall

||itlth that te itarv, hdte the tieht to libertv of boveaeht

ana {re"don'ochoo:e ts !estdance

2. Ererrone shall be {/ea to leave aDt 'orttt, i'cludins his

he abo"e ne. tiah".] , te:hB sha hat b" sub'ect t '

lestrjctians excep! thas'. vhich ale prodded bv laa aE

4r

,,:,ir[ilil l[]iii
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go
necastary to pratoct natianal sacutirt public o!.!e! brder

publid, publh hethh ot nanls ot Lhla tishu and trcedons

ar atherc, ahd trp cah"isleht wtth th" other gt '

re@gujzed in the Pftgett LovenahL

4 No one sbatl be arbitnrilt deplircd ofthe isht ta e'ter his

awh cotrntrt.

Ii is submifted Lhat on In.lia having accedi !o rhe aloresard

L o ! c r a n r  r h e  s a m e  r o , l o  b e ! o n e  r r o m s r i ( a l ) y  a p o l .  a b l e  o

"r  r . ,se of  powe_.  ,0  (J)  rc  )o i  rh€ PassporL -  :

aro oowers rnder  lect ior  l011 '  rC)  o l  lhe pasepo. t  A '1  ar  '  or  bc

€rercised in conhavention of.Alricl€ 12.

Be.duse ihe lnielnational Covenani od Civil and Political Righis

1906 *as Acc€ded to  by Ind ia  oD 10 4.1979 l l  is  subni t ted.hat

eter India scceded to the said Covenanl, the conditions

merrionea in Aliicle 12(3) of ihe Covenani b€cone automatjcallJ,

appiicable to Section 10(3) G ) ofPa3spoft Acr and therefore. the

po*ers Sacdon 10(3) G ) wouLd be orc\ins*ibed by follosirs

1lin,

J. B-".ause the dshrE und€r Article 12 of the above covenant

irnlrdes th€ ris\t to obtain aDd hajntain ihe necessary trsnsler

docuDents, in particuJar a passpoit. The inloundins or

revocation ofthe pasBlort vould dilecily impinse uPon a PelsoD s

isht to leave ^ny 
"o,int.y 

o" havel elsewhere. It is subDitted

ilat oily in th€ €xceptionaL cir.umstances ,mentioned jn ArtlcLe

1t(3) can the lishrs plovide.l udder Arrhle 1?{2) be iestrjc.€d.

Thar  srcn 3ct :oD shotr ld  be to  pro lFcr  Na! .on. .

ro  pro lecr  p !b t rc  ordor  or

To prprect public heal*r'or molals o!

The .lghrs and freedonB ofothers

G)
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Therelore, to be pefnissille lhe re.hiction should .oniirnr to

A ir .e -2(3) l l  tne resrr lct ions sr€ nol jn conformlly wrth

rpq(. i rem€ri  of .  Art ic.e l2l ,  t l€y would vrolste the .rshi

su^rant6€d under Article 12(2) ofthe Covenant,

llecnuse ihele wa! syo6s +iolatjon of! ncipals

as eren rbe copy of Lhe nu4orted requesrs liled

nnfofcement whjch allesedly formed basis

rclocation wa, not sup ed i; the petitioDer.

r@

L Be.au6e wheihe! rhere was a detlborsie and willful disobed,ence

ahd non coDpiieoce pf suFnors of pelBonal aplealance issued

bJ rhe Enforcenent Director4te i3 an i66ue diEcily lendrng
'd  , rcs  ion befo, "  \ "  sDe. .  D. .ecto. .  E orceDenL Di recror .  .

fi c.nllainr ploceedings initiated bi the InvesLigaLins oficer
' lile lis complainr dakd 16.9.2010 and on which Show Cause

was issqed on 20 09.1010 and reply was filed the pe,rilioner on

' 12.10 2010 and in spiie of selefal reminders ibe Show ceuse has

nor L,eeb decirled till date of iiuing of the presenr petition Ii is

sulnlitftd ihat lhe impugDed order virtually passes a judsmen.

of .oDviction against rhe solicitors of the !e ione! in rhe Sh.r

Ca."u p"oceuaiogs which are pendine adjudication and cieaflr

ouiside the jud$diction and domain ofthe Passport Officer.
M Because rhe Older dared 03.03.2011 hag be.n paased in

rrurDoried exercise of juisdicrior end lowerE under secrron

10{3)(c) ofthe Aci. h is reqectfully submiited ihat Section tO {3)
'  o i  l "  A c . l 8 s  r o  " p p l i . a L , o n  w h s t i o e v " r , o  r \ e  p r e s F n ,  . " s "

|  . .e . " r '  . !s"  does no .  'n"o l \e  enrLhrng whrh af te  - "  o .

olfends interest of the sovefeisnty and intesdty ofIndla'; rho

security of India"i ftiendly relations of India with any forersn

c.urtiy ; and "jn the iqteresi of cenelal lublic". The assumptron

of lurisdictioD by tire RespondeDr {as iherefore, plainly illeeal

.nd tle e*ercis€ .f lo*pfs by the Respondenl was er-facie.

Irithout juristliction and the.authoriry of law. The lmpusned

Ordd js iberefore ex faci;, iviihour jurisdiction, illesal End null

and void ab iniiio. The same is a nulliiy in the eye! ofldc'.

&'

ilf-ril$lifl litilrri'itll

iisfir'
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N. Becau6e ihe ihpuFd€d ordelS s€€k to jusiifv the aciion ol

revocation of ihe Peiitione!'s pagsgort dn the gtound 't 'ne

t)tetsst of the eeneral puD,c'l 1L is icsFectiullv 5ubmitted lhst

.ihere js .oihi!s, h rhe lacts of th€ lreseni cas

ljnrlinss in ihe jspusned oldefs, which c6n even renrorel! be

rlescrbed as justilvhg ih€ tvocation of rhe Petirioner's pa3spoft

as berns, itr rhe i;ter;sl of rhe gen€ral public Th€ vi€w ralren b!

'  '  L - j  ond"n ts  iq  o i "  pe  ve 'se  and o i r  :mpGstb 'e  v  4u

O. Because in anv case lhe jDveiiigations againsl the p€tiiioner s

unde! the ljrovtsiorls of IEM'A esleciaUv uDder Seciion 13

$hich o y enlailE civil'consequedces aDd the offence lf aD! :s

conpoundable in natur€ ;s ier Seciion 15 ofthe Aet'

P Because the petiiio!€r could noi aplea! in lerson as he laceo a

rerl dreat to his life bv elenents from the Underworld wh!'h 's '

ta.l $,bstlndarcd bv fepofrs ol Mumbai PoLje' The lhrear !o i'e

:  . . , o i s . i . F  A ,  o r m  : . ! - e d  t o  E D  o w  M L n b " r  P o  '

Ho{cver  ED su lpreesed ibe same,*h i le  f i l l ing the aL lesed

1 ar  or ,  .o  ,qpsaonder_ i ro  1  11 is  rhe ose of  IhF bFrr r  o_"

rhdi a Leiter address€i1bv Jdinr Connissioner of Police' Muhbc!

\!3! Ntailable with 
"he 

Dire.iofaie of Dnforoem€nt at ihe dme of

1!LIi! of rhe applications rlated 4th Ociober' 2010 and 15"

ocrobe! ,2010

Q E€cause the rcstondenis have fdiled rc appfeciaie fiat lhe

leritloner under Aftlcle 2l of the constitulion of India has dgn:

i. lif! and libert!, such dghl includes a life of digairv witho!!

uir<essarj' fear atrd anxietv and ih€ lishL lo preseNe once Lle

. . .  .  l r fe  o '  _n"  L .n or  h i "  ami lv  me- .be.c  In  (  l

cirornsrd,nces, o! an all€sed,non alpearanc€ or non compliance

h 1Le sumFons of Enlorc€t1€tr Direcrola!e, an exhetue sleP of

rcv.carion of pdsEpori could noN have !eeL1 lak€n specLallv rt

vietr of fact that tbe law iieeli lrovide! for alternate methods .f

!  a '  .  . l  er 'oa is  .Lc1 p 'o  Peo.nBs Per i t ioner  h ;s  PYPi 'sscd q

rillirsDess lo pafticipate jn Nch proc€edings ihrough air

rLrernative method oi lav no etprss decNbn was eve! tal€n or

l]ll]]jt]j[r.:li]ii:.iluf1$ir{Nflililii*t..]t".F',.l||lli::ilii.'|]lil|l]jilJiIi]lijInfii&!u.'''1!:Ij!!-!iii:;

j',r,tiiilliiq;ililfrlilj;lii;li
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coftnunicaied ib thd peiiLion€r on use of such alternalrle

P 8" .6 .s"  le  peLi : ior -  had never  evorded env summons and on

rLe contlary rh€r€ have he€tr occasions where Lhe auLho!!2ed

representativ€ of ihe ;etitioDer had visited the office ol tfe

L '  ro . rene. r  Di ,e( Iorate to  o l le ' !  sLr tdmois

. . .  Bp" : .Fe "s 'h  and " r 'e , /  .n tormarron doc!menLs soughr  lo  :

fte hresrigatinc offL.er were imnediaielv provided and in an\

' . e  I l o v r d e l  d r n ) _  . "  I h "  p r " s c _ : b e d  U v ' i e  r n " " s r ' e a r ' n c

oli\cer.
'  Bec:  , . .  he p- , j .oner  hae ne 'e .  e" ; r  re fused ,o  appea b. fo ' '

. thc invesiisatins offioer but hes sought an accommodation iba!

rle inweEdg;ting oficer hay hindlv exercise jurisdiciion re*eC

i! 1t by viliie oJ Seciion 131 (1) o{the income Tax Act and is.ue a

colrmission to quesiioD the p€iiiioner eithel by video confefence

o. l , \ ' rersohal ly  qu"sr ror t r  g  1 . tn  in  Lo ' tdon UK

U. Bec!use the trurported ex€!ci;9 of power under SectioD 10 (3) G)

or  ' . . "  P6repoa Aa l90 ot  he Responden!  No.r  .s  to  P l .

{irhout jutliEdiation ilsde out by Dilectofale ol

Eniorcedent io ahow that noD appearance ofthe petitione. before

r t lo  Lnvesr ieat inc of l l "€r  wot-d af f le . !  lhe hteresr  o f  '1"

so" . . r .cnry  nnd i r , (ecr l ry  o l  t f "  _oJnt rv  o !  Lhe inreres l  o f  senerd '

I  'b '

Y. Becanse even olherwis€ lhe noD alpearance of the peiilron€r

Lqo,  r le  -nve* ,co , ,  c  o ' , (e '  o f  D, ' " . roratp of  Enfor .enent  .s

alleCcdly in tlefiance of tfte *t^-o"" dated 28.2010 arC

248.2010 fhe intestigaiion stands cotuplete.l as a comPlarnt

dared 20.?.2011 has been lilediy the inlesiigating office! itseLfir

ivhi.h ji is an adnitted position that the petitioner had no

liDancial poeer in resald to the aflairs of BCCI / IPL and

allesdtions asainst the Detitioner are baEed upotl Section 42 oi

!EMA.

W.Bacause rithout prejuilice to ihe aforesaid n iE submitted ihar

the resDondents have withoul epplyrngtheir inind rothe mareial

] : l l l lHi} | | | ] : i ] l1. ] ' ] l i i1| i l i { j i | i i ' ] l | |$1]] i i i i ] : i i ] l . l l ] .1 l i ] ] ] :a lr ' l ] i l l | , ] i ! i f j i i [ |4at, i i | . ln[ |gi |11i i f i l l i : ' , .



o! recold and 6ubhissions advanced' dieresarded the serous

' ' - * .  , .  , " "  t "  
"  "  "  "€ur io le  

wh(h prcmPted

: ;  ; ; " ; ;  . " " ; * '  ' ' ' "  pdrLoner  rer !  ' ! \e  coun ' ! rv  ' "ve ' ' r

;"il;;.' io th€ eonerce$eni o'tie investisadon rr!

tlir..t-r* of Btru*"*"qt i\re !€asons for {hich {

- . " " r "  0"" ' ,  In  I i '  ep l )  ed Nove ibPr  26 2010 B1d

N  - L L e  )  "  r u m , e ' o 1 '  d a € d  u  D " c " r b e t  2 0 l C

" """""." 
t"" Iundansial basiE of the nrpusned olders tr

" 
;"*..*, nrisconceiled. The lloc€edinss Iesding !o lhe

Dllsins of the Ordef !ssscd bv Responden! 1!\o 3 $'re

i.^***o o" a connuni;arion'g ddied 4d october' 2010 a':d

15'' Ocbher 20lO This connunicarion foms $e foundatron airi

,i *"*"* 
" 

t'" acrion whiolr culninated in the lassNg oi:he

O*r., p".*a lvl1esJ''aerr No 3 The alleAarion made i! rl1€

---"""",a" dated 4tL Oclobef' 2010 and: l51rt October 2010

''j the EnforceFen! Diredarate had informed the Plsspos

Authorjiies drar $e conplaintdated l6'h September" 2Alrl'

under SecLion rs !I th" I'llvl.A t"a u'"n filed acainst rhe

petitioner and

Li. rhe show cause no'ce

non aomlliaDce of ihe

t 1

dated 2ortr Seltsmber' 2o10 aue€r'rc

llutnonB is6ued bv dre Enfofce$e'lt

{jr,,

Dilectorate had.b;en lsslied to the letitioner'

On lhis liarited basis, the !€tition€! vas called uPon to explarn

\hy acrion under dbctio" 1o(3) (c) of the Acr sholld no! be

iniiiarcd asains! hib The cohllaint.and the show cause norce

is$red bv the Enfotement Dtreciorate was' therefoie' ihe onlt

'basis fo! oeeliins ro etercise of ju*diction under Seclion 10(3)Lc)

ol the Act AlaF lgrusal of ih€ eomblqint a'd the show caus€

Dorice issued bv'the Enforceflent Diiectomte clearlv indrcates

tbat the periLionor had been' therebv' called upon io explarn

{hetber his failufe to alpeal befole the officials ol rhe

Enfo.cemenr'Direciolete pursuart to sumdobs issred bv lhen
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could be said lo be d€]tberaie dtd/or eiUful lnhereti thereh was

.tt" t * ,lt"' ttt*" ** ttill |o be q determination of the issue or

;;;"" t"" failure of ihe. peiiiioner tb appear before th€

""t"*"* "ttt"t""tt" 
pursuant to tleir aunmons was eilliul

;;;.;";; t' is resppctiullv submitted ihai rhe iulisdlcnon

unrler Secriol ro(3)(c) ol the Act cannot.be eaercised' iet aiore :l

c,uzen's passpori feioked lnelelv hecaus€ a show cause !o'rc'

has been issued tv an ltrvesiisating Aeencv' seekins an

"-o'-*rt- ""* 
a citi2eD on Qhether hi3 failule io areid

0.,.."r.r;", ""--""' "an 
!e resdrd€d a3 wilful or deljb€rate

Y. Because rhe Reslondent No s' whilst Passine ihe Ofder and

])rurrorNing to assune and/o! e)terciEe jurisdiction under secl)on

1o(3)G) oiih; Act, has complereiv failed to tppreciete 'ha! ine

ceDtfal issue (and jurisdrcjion'l precondition) on which tbe

Diesent ploceedinss hav€ leen lourded was vet to be decided b\

ihc oiiiciis of the EDfolcenent Dilectolare The XnforcemeDl

Di,eotoraie bad nor f;nd lhe exilanation to |he Show Cause

Nori.€ .lated 20O9.2olO uisatlsfactorv ln this viea of the

lr^lter the leasr thdr could be said *as that the i6sue of wheth€r

tir. leliiion€! had deliborat€lv and/or willfully nefused lo coDrpb

{ith the sumoons issued b}_ tLe Enfolcenenf Di'ecbrate Na!

still at larse ."a *-"iit"a |o be decided AE $e Enfbrc€bent

Direciorate {as vet td .tecide 6n this it was conpl€telv illesal'

!\ hol\' inpermissible 3!a agAinst all known p nciple6 offalness

rnrl justice fir the R€spoDdeni No 3 ro asstrDe ard etelcrse

iurisdiciion \rnder Seciion 1o(3)(d ol thb Aci and ievoke lhe

Peririone!'s Pas3!orr

Z. BecAuse i1.is well sertl€d rhar lighr b self presenation rs the

lasic human right of all sanj{ind and also the facet of rrght to

. LiI€. ri Suriebt Sitrsh v. stare of Punjah r-e96 (2) SCC 336 the

Hon'b]e S1l!rehe Cou|t heldl

"tt It is o etwise t'Paltaht to bea! ih tniDd that sel'

Feserrdtia' ofane'slite is the tecessary cADcamit2nt ol&e

41jr
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risAt to life 46hi\ed. it Article 'J of the Constitutioh af

Indie, fu|)den:entul it 'aturc' sacred ttleciou' a'd

inviottbte rhe itupoltance aDd nlihiry ot ke dury thd

rtsht ta Eelfpreservatioh has a sPeclet ib the 'iaht at setr

defen@ 1 crttiaal law Centuies aeo thihkers ot thts

Grc;t Land conceived afsuch ight and lecosnised )t

Thus Afticle 21 ofthe Constiturion embodies' as pert of the rtghr

ro life, the sacrcd and Precious and nlvjolaie_able risht io seu

lres€Nation as Part ofAdicte 21

aA. Becau6e if lhe Olders lassed bv RestoDdenNs are not set as)r€

serious and startlins consequences will follot occasioning sfeat

Driscatiqce of juslice ll all caseF where a nere shoN ctlse

Dotlce has been issued lo a citizen calling upon hib to explatn

rlbcth€r rhe failure to iesporse to a slmnons *as willf!! or

daljbe.ate, ihe Authoridds und€! 1h€ Passpoits Act' colrd e\en

belors the Autholitv / Aseqcv i$uins the show ca

adix.licated thereulon .xercjsed juri;'liction to revoke a cilizen s

pasiport such a scanalio {Duld be abho;enr to the lule oI La\

and conld lever  b€ ddscr ib€d 's  du€ p 'ocess

1lB. Be(arLse thele has !den' a gloss vi6l;tioh oi plinciples of nar!fal

jtstice in tire ha,rner in wblch the RespoDdent No' 3 sought 'o

assxne judsdiction midwav ro the proceedinss lt is a mattef of

record the proceedings wse commelced bv a communtcaoon

d1r  d  '5 '  Orob. r  2oto which lhe Reslondent  \o  J  n ' '

.les.rlbed as a show cause notice / thia cohmunication / sholv

o{rse notice was addlessed bv the A6ststdnt Paoslori Office!'

P.Licy, lnd called upbn ih€ peririotrer lo fulnish hi€ explEnaoon

. LeiJre the Aslislant Passport Offic€!: Thereafter' 3 ldfse nudber

ol communicatiohs were addrelBed lo and responded bv the

d""'sran Pass!or! Off'e Dolicv Th' recoro tnerefore c'esrl

records dnd $flecas that rhe Assistanl ?asspolt Oficer' Policl

{as to be ih. adjudicatits autholtv In this vieP oftbe marier'

m,Li.'i..,Blit8llnij ritr|ltlxitiii;itiii.:tlit': li.:
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the decisio! ofthe Respondeni No g to intloduce him€elfntdwav

ttiroush an a.tjudicatorv !rce* and taLt ovd the 3aFe can onl!

be d€sdibed.as shdilins ahd one which dititat6d asainsi ali

, known p!1ncipl.s df aatulal jusiic€ Wbeb thi' wa6 objecied !o

ibe .{ssistbni Passport Offlcer snd the Respondent No B soueht

tD persisl wilh this illegaljtv Ir is respectfullv submiited !hat lhe

enljr. case lud fo$h that the bearing Ms io be conducted bv the

passtrorl oflibe aDd lhat the R€slondert No 3 as the head ol the

!assporL office, could Biietrd the hearihg is conpleielv illegal The

c.nl exDlahaljoi is cotrharv rc the providions ol the Aci and rhe

' 
Rlrles.

CC. Ir \yes lointed out at the time oi arglrments and in the witten

conrmunillrtiols addressed ilr;! rbis contention was coDtlari !o

lhe plain words ofthe s;tute Th€ statute clearlv p*scnbed thai

rhe adjudication would be belore one adjudicatins authoirrf

(Pagsport'Oifrcer) and n;t befor€ a PassPdt otfic€ The

ResFondent No. 3 could nor lherefole take oaer the lro'eedings

m way

tD Because the obseraation ihat rle Show CaLise Nolice was rssued

by tbe AsBistant Passpoli oflicer Golicv) as a deleSate is false

and coDttary ro,the Notice itsell rhicll.learlv indicaies $ar rlre

Assistart Passpott Officer (folicy) wds actjns in his oqn licht

Thrs js lurther corroboraied by hj, subs€queni aciions The case

of h' actins as a delecate and fitldins that the petiiion€f

deli!eracely absented himself is an a4tBrthouFht.

ED. Because the cohplete absufdity ofihe nnpugned actjor w l be

rn.lerscored by sinple ilLusrlation li is possible thai rhe

Enlblcemedt Diieciorqle, which had i$ued rhe show cause notice

to the retitioner and Jhich was deliberatins upon the petiiioner's

reslonse rhereio, could bi sattsffed bv rhe explanation offeied br

ih€ rr.rliioDer and accepr the said exllanation and not to raka

anl' a0tion prLrsuant to the shorv car'rse noLice issued to hrr

De$1te thia, the ReslondeDt No. 3, in the iDie..egDun rvolld

'' tiliilltillliii,iillr
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have levokoa the pebiiionef's lass;olt, withoui evon waitins for

. lF  proc€edin€s tnr iared iv  rh€ Enforcem€nt  Di '€c to lsr '  to

Fl Because {iihout rrrejudice ro ihe above and ihe p€itiotrer'

conreDtlon thal the RespondeDr No 
'3 

had no jurisdrcbon Io

" r " . .  e  I  oqers rnoq EE.L.o.  'O t t ( )  o l  th 'A( t  r r  i3  re 'pect i  '

subnitiedr that aN the r€lt leasr ihe asNnption ofjqrisdiciiou br

re Reslondent No 3, was plenaiule.'fhe Rerlondent No 3, ar

tlle very least, ought to hav€ awair€d th€ decision ol the

ElforcemEni Directoste on the show cause notice issued !r

them, to which the petitiohe, had dtlv responded and shos

'L  r l  rnnpr ,  . lcspoicehr  No ,  t  r "  o .o ' " "o  o

despiie lhe Enforcemeli Directoraie rlot having decided oD lile

said show caus€ norice, i3 ded,ly ieflebrive ofthe rrelvelsitt oi::1e

. ,  . s o I L ' a  R a s b o , d e n L  N o  1

ljU. Becluse rhe Orders passed by ltespondents do nol even co!$der

l . (  . , ,or "s6,d subh, .srcn3 qnrch q. te  made.  bo lh  in  the rep. :e '

rasDonses fiLed by the.petitioncr's Advocarec ,nd reiterBted 2t !lD

tnne ofthe pelsonal heafiDg.]i is r€dle.lfully subhilied that rhe

rJr l  .eot  Lhe qFspo'o"r rs  o  d"a l  wr th  ror  even pro.c f ly  nore '  a

the Old€fs passed, th€ srbDissions mede by the letitiorers

Adr.cates, in rhs behal( daarly establish€s lhat the Order

, passld by Respondentd have,beeD lassed v{ith a !rcdeterhined

II $fthoar prejudice to $e above and i! the alternative, tr rs

resrrccifullylsubditted tha!, at ihe very least, this irdicates toral

bon rlllication ofminrl. That such an approach has been adopted

by . slaiutory funcrionary discharging draconian powers under

Sacr,on lol3xc) ol the Acr'anrl purportins to revoke a citizens

Dass!.ft, as more !artic\la!\' sei oui b€low, is shockirs io sar

ilre iexsi. Th€re is a patenr irresularity in lhe e;ercise of porvers

is naDifest flom the fat€ of the records.'

;rmii"lfri",i" "

iirfl*,lr ,,, "F'i
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JJ Because rhe Respond€nr No 2 has failed ro appreciare and/of
." 

i"rro**a" tg**a the f;d hhat *hat the R€sgondent No 3 has

""'" 
t" 

"", "5y " 
,li"*"v assrhe jrdsdiction and lowers under

a""u"" tofO,i "t 
tnl o": but to act ad lin Adjudicaring oficef

r"*. ,n" ***-* of th6 FEMA Srch a iouree or ac!'orr rs

' 
trnhrown ro anv civilized ststen ofla}! and/or jufisprudeDce

ItK. fh€ Respbnde;t No 3 oushr to have aPpleciated that hrs poNer!
' '  

. " 1 "  ' ,  ' " " - * t  b \  L l "  A ' r  a r d  t h e  R e s p o n d e n !  N o  l  '

"  
' " ,  to" t  

" "  "nqu 
r "  o  {nder  ahv d"c  s ion ot  shetne_ 'h"

refusal o! the failule if rhe letitione!' Pursuant to the s$n ons

iesue.l bv th; Enforcebeli Di!€cioratg' NAe{illful or delib€rale

'Liis was clearlv'\tthin ihe doDain of il'e Enfofce$eli

Djlectolate and ihe faci, which rhe Adjudicaiins Autholtv utdef

irr FE A was 'seized off A rcading ol rhe ord€f Passeri bl

Reslond€nt No 3, cl€arlv jDdicaies that Lhe Reslondenr \' 3

\e  oeoded th is  rq"Je

, l  B" : '  s€ w' rhor  prc lud"e Lo th '  eh 'v '  and he p '  nre

sulmission that ihe R€slond€nr No 3 could not have entered

ulor anv enquirv hto wheihef the failure of Lhe perilioner ro

arpear in reslonse |o rhe summons issued bv the Enforcenent

D .orare :s  ) " 'p"_ '  lv  suoFiLred Lhsr  rn  'nv  even!  6

fin.lDle oflhe Respobdent No 3 thar the petitiorer delLberate!!

alsented hilnself from rpDearins before rhe Etrlor'e$eDt

Difeclorate and the relat'ed findjncs gjver in this behalf are all

unstrsrainable aid pelvefse The B€slondent No 3 has frrsll!

enoneouslv conchdpd ihai the Petitiondr wilfulLv and''f

.lelibeiatelv abseDted biNself fidd aPpearing before rhe

Enlrrrceneni Direitolaie WhiLsi a ivinq at rhiB fLndins lhe

ic.pondenL No g has conpl€ielt lgrr;red ihe oveMhelmnlg

nxterial on recqrd wlich clearlv eltablished that there \+as a

sefious {isk to ih€ petittoner's life and eleraied

threat lerceprions irsofa! as ihe petitioner is concemed The

',,,,r,*r1,,ur,r,,,,,'r*uq*,wr,**ttntto.f'flflrititiiiiitrlilliltlilliiiSxll;111.1@iiB{li#fi----9[llr'

b,,'
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utv

.leririon€r'e Advocates n;d in th€ !€plies liled bv lhsm erlensr\sI
'  

, rer i9 l  wbrc!  's lsbLsh" 'sdverted to cogant Bnd uninpeachaole na

eri6i.nce of such a ihreat and/of ihreat perception The Sn$retv oi t '

narerial ha6 leen sudmarjtt disresad;d br ihe Respondent \d i '

ilrat roo withour afloding An! re;sons fo! doi!\g so On this sroun'l air I

rhe i,rrling6 iD the Ord€r Passed bv Respon'lent No 3 mrLsr iail and rr:r

onL.r passedly Respondeti No 3 is required to b€ set a$de

I'1\4 Becanre in any €vent, it 1s f€spectiullv submitted thli tlre Pa::l:

Of1i.ef, eIelcising powefs rnder the Acl, carnot ablogate io hlr3el: :

' 
iluis.licdqn of deciding ol whdiher an elevaied ihreat per'ellor ai:r l

nD.rr ro lile exist€d or not Thls could onlY be d€termined bv rhE P'::

igenc ies .  ln  ad l i t io ,1 io  p lcc$g Dateda l  on  re .o fd ,  pe t iho '€ r  s  A ' r : :1 :  _

'  o  r . "  B e . r o n d e . , t  N i r  P , "  -  : ,

.ccsisianr Passpor! Offlce! Folity) rep€atedlv requested ihat lhe exrtei: '

.i srcl a thieat and/of risk could be a3celiained from ihe .cn.err:l

ogen. l€s  (Enforcedenr  Dr fo . lo fa te  and/or  Muhba i  Pohcer  a .c  : . , '

i he l .b re ,  thesa asencEs l re  r r r .L !€d  aDd/o f  ihe i f  v lews sors [ i  i l

Re!torderr No. 3 das requested io call lor the !eco!d3 of rhese age11...
' I  .FqJ- . ts  we le  ignorec  l  ' p  lac tud  _ la r  

"u  h  teq les t .  " "  P  -

lras also not b€en staied i. tne Ofderpassed by Respondet! No 3

NN Da{ . !se  rhe  f indLng m thc  Oraer  Dasscd bv  RegFonden!  No :  t l ' . :  I

Ie  r i .ne1  was absent jng  h inse l i  in  o rde !  to  scu i t le  , /  han i re r  1 .

r.vesi]B-ations, is equally uNustarnable. The petition€r's Advocares hac ,:

tleD rornmulications to the ReslondeniNo 3 and durinc lhe .ous? :

t re  personal  h€ar iDs ,complete ly  denol i lhed ln t  sucsesr ion rhst  , :

'  ' .  .  " ,  wa"  -ee l , . ' .c  l .amper  rhe . r 'e , rcat t .n  : .

recora clisrly demonsnare? thai the petjtioDer !ad, st every a!a,la.:.

opportlLriiy, off€red to fully coo!erate {ith ihe Enfolcemen! D!.ec!or.i.
y o . , . . r . , r . v . I n e p e t i - i o n . I  h e I o f r ' l e d i o s r a n , i . n *  r e n r e . p o .

to aly requisirions strbmihod ro iim br the Enforcenent DrrEciorar:

, lnsN.f questiors Dui io him by rhe Edforcemeni Directorare by v,deo i:.,.

dc .cdo o at  ' . , .  be lo le  .ne of f . . ' ;1 ,  o l  , l  "  Enior  "a .  .

D.  .o .ore )n  lor "  '  1o 1ow h)e Lon. .  n . la- .  t i 'e  per iuoner  r .o  " .
ofere.l io make alrangehents lor the rlavol ADd stay ofthe offfcials ot:h.

E ofc€nentDilectorate to London,

-:iiniiirr']'.]]l.l--;.ijlI[I8mffi]lf]lii|liT].i,.l'r-.,l]]:i:'li:.il:-'lnr"i]i]f]r'i]ii|niI'n]i]li$liijF'lil:.--:i:.'



ti.tr

Y I

oo. Beuauee ihe order passod by Respondeni No. 3 adverts to "loss ol loFr!:

x n.n8emnningrnLohunoreLsoi  rores ln 'he f ' rs t  rn ' t "nce ( le."

no daterial {hdtsoevef on fecod to draw anv interence of anv 1o5'

foreisn exchange as FdDniedLl invesiigaiior is siiil pendrns, Ti: s,l

ci!s€ notica did ndi nal<e o!y dllegtiiions.abou! ihis

nas noi called upon io iieet tle sade.

tP B..ruse t e hding ri ihe Ofder passed bv.R€sponden! No : :il]t

rc.eons given by i)re petition€r tor Dot prcseniins bnns€lf and r.r sr r:,

'  . .d0  .n  r l  r .  bcne. r  ' varp  ,o  o  snd no  de le .  . r r  " lous l .  o  -  
"

wisles to poini oui that e$ensive ryterence was made ro M! rhl

r  .  . d r r  o  ,  ' h e  . e .  h  r ' '  j C '  N o  "  " b e .  
2 0 1 0  . d  -  .

petirronei's Advocacs. Parasfdph 16 of.tlris replt sets oui rn inrautp d€

cleu and cocent maieiaL !o show lhar the elevated threai peEeFnotr . .'

!.r1 ald s€rious and Dot imaRinaly or exagge.ared Along wrh the fe

!be Ieiitioner'bad fiLed a conjpilarion of docuhenis *hich r€aifirned :l

rslt ln llgh. thereoi ihe lindiDs ihat rhe peritioner was de!,berari.

absenriDg.limself End ihe securiiy concerns Eised by hin were ho,: I

aDd ndrLsxiaied is unsustsinable Equally unsustainable is the fLndrns r :
'h. ev ence has been place.l an lecar.l thar the secuicy thledt per.er'

t' SLri LAlit Kuda! M.dl b.s tncreased slr.e the tine the lrrst sun,): -

t.. .. aen )ssuea 0/ mcut

Qa. Because the.Older lassed br the Bespondents cohpleiely isnofe , r
!.gndenb ofthe pefitioner ihst adhiiteary the €.torcelren! Diredoi:.:

{ rs  e .qut f ins . in io  a i lesed v io la t jons o l  the FEMA, l t  is  ar  addr i l

losiii.n lhat |DNIA is a sralule, whose vrolation rn!o|e.

o,  "  ,en.e, .  J r  I  I - \4A Lhe."  .  _o vooe lo f  ( !arod 'a l  r  Fr rogaL,or

|er.e the rnsisren.e ihal ilLe petitioret appea. befole th€ Enforceni. :

Dlit.t.)aE i. Munbaj was codplerely unDecessary and/or mrs.oncer.

Il il,r Enforc€nenr Direcroraie had any questiols whicb ther \fitre(i

,  ( r .c  Der i r ion"r  ano . r  ,  " .n ,ord6 on -hrch rhe)  reqL,N Lon

pentioner, this could have been obiajned by considetDs :he ra::: -

opn.Ds sugs€sted by ihe petnioner. The lna.fcenr-"nt Dire.r.r,rP h2.

po\rcr No issue a coDmission for que3tioning the p€.iitone. an.l l

p.tirioner'had clesfly indicdred his wiUingness to apDeaf Deaore



, s

\ t
' ' xdon and had even offeled I

dfiicials of th6 Dbfolcemeni Directolai€ ln u

make ar&ngements for their siav andtralel

Rlt. B€cause wnhour plejudice io rhe abov€ an$ in anv event tt rs respectrrr"'

submiiieiihar lhe O!de! Fassecl bvBesrona€n! No 3 fails io iake nor' i

rar,r viz tlat tle'Onforcenent Ditectolate had nor jssued anv show car'''

no[.e even auegins anv subsiantiv€ violaiion of ihe trovisions of FE:\]"

'lllle slo; caus€ notico issued hv ihe l$orcem€nt Direcb$le $as r' l

srbsranrive shq'n criuse'notice all€gins violalio! of atv su'Jsrar:l

plovision of FBMA but a.dotjce which 'atleddpon rhe leitrbnd b erirl

wheiher hG failule !o appear balole ihe olficials ol lhe Eniorce:l

Dilectorate-in Muhbhi' puisuani to a sunmons issued !o n!'r "

delilerate and/or w Uul

Ss B€cau6e the Oder pass€d bv Re3pondeilr No 3' in r€lDrs presclbes r'''

s ted basis for revokins the pa$port ol lbe petitioner as heter"l

a.tio, ta be taken ta ihdu'e the pleite of the petitianer" T ttr : '

fin.llns i3 ea facie wiihoui jurisdictioh and null and rord The po'

' 
urder SeclioD 1O(3) of the Aci ale exheme in haiu:r€ and involve a serl'

' ..utailmont ol rho persoDal lib€rtv, consiittrdonallv g!afant"::

fuDdam€ntal Fghts and lieedom of a citizen Th€ power to re\oii

tassroli cannot be exercised ro indlce !h6 lr€sence ofa critzen purlrr :

ro a sumqons issued hv anoiber auihonw 0I asenr'

TT. Because rie Order pass€d bv Respondeni No' 3 contains a finding lhar : '

nrsisience of the Enforcement Di&cioraie ihar the petuoner prei :

I'-*.r r"'"ior" ihe Enfo;ondt Direcioraie ai Mumbai was not r''r

handed or mala fide li is respectfullv subniled Lhat ihs lndn: _

plainly €ironeous for Fore ihatr one leason FirsLlv' it was jurisdrcnorr' '

noi open for the Reslpndent No B t tlave rendeled anv such ind'nc ::'

.  . r ro ,  o i  rner f iq  rhp  'ns  ance by  he  Erbr*deN D ' tdd ! te  d '

.]ui ihe letiiioner attend ihe office of rh€ Enforcen€n! DL:e'!orar'

X{un!ai, norwirhsianding the $lious s'c dtv concelns ard rhe thie'l

lris lile, was a quesiion *hich wds to b€ decided bv tbe Enlofcer

Dircctorate irseu This quesiion {ad €xplesdv onen and rn tssue as a i '

o r  , '  6 . l iud  ̂aro,J  p ,oL-cs b ' tore rhe aQ"a ' 'a torv  e"rno ' tv  L

FDMA It was wnouv iurprdbel on ih; lart of the ResPonden! No ir :

hale take! upon himseilrhe ioie ofadjudicatins qpon an is3ue' Rhrch (:r!

,r,'ri.tsffit:f:: ' :r jf}{t&fliiliffitr.Iit iillii' ir
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bens consiilerod bv al) adjudicaii$g ar'rthoriiv und€r FEMA 'f|l

ju)isdriioh und€r SecdJn 19 (3) oi !h€ Act does nor and cannoi e*iend tr

adjudicatinglupon mdit;rs under FEMA' nore 60' when an adjud{ar!r '

bo.lJ oonstirured lrndB! FEMA is alreEdv considering ihe sane ln rit:r '

so, the Respondent No 3 has patettlv and clearlv havelled be!'no I _

j\rG.liction Secondlv i!" Re'pondeot llo 3;ushi io have 5r the \' '

least .waried t!. de'Bion of ile adjudi'atins autholiiv under FE\li :r'

erierins inro the lral ald adrLl'licaiing upoh a $aii'r wh'ch {'ir i::

exclusive ilolbaiD of rhe Enforcement biredorate' ihe Resporde': \'

h3s not oDlv inte ered wth an adjudication proceBs under FE\'IA brt r: _

snushr io Ioreclos€ ihe same What hakes ii eaen dor€ iueculqf an'i l

mlropet is ihe iqci ilat tle Respond'eni No 3 has d

inrltins ihe EnfoN;netrr Djrectorate (wbich was a Paltv io ille lrs lr::

ll'e Respo+dent No 3) for a heaflng

UU. Be.ause the olders passed bv the Respondenis aE ev€n orhef\'_l

c.,irarl to $e facrs on ecofdabd settled law'

\Ar. Eecaure tlle !€aso.s odttbrated above c]€ailv show thar 'he Lnptrcl'

orrLat afe ex &ctb Pdvese' ile'gal' and unconsflluooral a:':r

ilLrjsdictional excess, and welc passed in a p€rfunctory and nechart '

h{Dner wiibout fouoviins the prin'ip16 of batural jusiice and for ihar :r '

imprsned orde8 deseN€ to be qnash€d anrl set asrde'

r Ti r the petfcioner craves leave of this llon'ble Court to add allel '

asend any of lhe abote grounds, ifso adviled

5 lbai based on th; folegoins, the peiili;ne! lespe'tfullv submits rhai r:ri

]vfts aDdl o' reliels as p$ved far should be gtanted

6 'l'har rhe pititiorer nas !o other adequate,
' 

elficacious;remedy avaitable to hin and rhe reliels pRved fof hefer:: .:

g  '  d .  " i 'b"  
oo ) le te"

t. Thri tI€ petiaioner'haa not filed anv otltr PetiLion befole lhE H'rl

c.uri or in rlie Hon'bie supr€me Cout oflndiaor before an! orher 1]r -r:

Cou.t wiib lesard to the Elbject tuatt€r ofthe prasent Petition

8 Thar ihis Hon'bl€ Couri has the jurisdictron to enter|aF fyandrs:.:

necessdly wliLs, o!de* or directione as the appellai. ordef bas if.-::

|  . . "  I  by  t l .e  BFspo'  denr  No.  2  *no has hrs  o l0ces wtrhrn tne i . r '5d



Ho bl€ Coutt and also because !a$ of ihe cause

, . ,  . r - , - . : " r :^ r i^ -  ^ f  iL ;eH6n'UeCour i

.1"1

AND lOR THIS ACT
SIIALL EVER PRAY.

AM1T NEHRA
ADVOCT', f !

C'laa, Defence Coi"r;
New Dei l i  110 .  r i

61,

1n dr facis and ci!cuh6ta** tr trt" ** it :t host humblv and reslectull\

piayed thaiih$ Ho;'ble Coirli mav glaciouslv be Dteased t6:

i. Tlat ihis Hon'ble Couft mav be pleased tolsNe a Writ ofce iorarL d '::

n  In  rh '  na lu le  o t  ' ' t  '
othEt sppropriat€ Writ/Order or dLreNFi

caufig for ih€ tecorde of i!6 proceedinss !€latinR to ard l€adins ro 1::'

in])lsned orders dated 31 10 20i1 and 03 03 2011 and aftcr Perusnrg r: '

sem€ dav b€ pleased to quash/ set aside the impugned ofdef da: I

-  31.102011 lassed bv ihe Respondenr  No 2 and impugned ofder  d ' :

03.03 2011 passedbv ihdrespondenLNo g

b lssne a wrii ofp{bibi'ion or anv oihe! applopriat€ wli'order or drrec:: :i

nr ihe natut. of Prohibitio! ih€rebv plohibiiina ReEpondenrs !i'

€lrlloyeos, agenis or people wolking wilh hr on behalfofthe Respond?r'r'

fron siving ell€ct to in anv manner the orders daled 33201I "ir"

- 31.r0 2011 passed bv ihe Respondent No z & 3'

c, That this Hon'ble Colri lnev be pled6ed !o 163tr€ and er' parie ad in!e: ::1

or.ler of stav ofthe il4pusned oldels dated 91 10 201I aDd 3 3 201i ',''

s '  " .  hear ing lhe par tes -on l  rd  the sane .

d. Ard / o! Pass sny otfie! oder / orde(s ;s vour lodships rnav deen nt 
":

i . .  b (_6  and  ( i r umsbn(4  o f  ' 1 "  *3e

O! KINDNESS TI{! PDTTTIONE&

,20t2
Petitianet thturah Cau. ..
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IN TIIE HIGH COUBT. OF DELIII AT NEW DEI'II

DITRAOR.DINARY WRIT JI]I|ISDICTION

ONDER ART1CLDS 22; OF TItE CONSTITLTIION)

WRITPET]TION (CIVID NO' o F  2 0 1 1

IN TIIE MAI"IER OF

chiefPassp04Offlc€r

&
I, Mebnood M Abdi son ofLate Shli

4-901, M6era Towefs, Near MeRe

Mumbai, at ple€ent at New Delhi do

3 That the Anneiures

!heir r€specttve orisinElE,

concealed therefrom.

as ih€ constituled aiiodev of ihe Petitione! in tbe

Petition and am conrelsart *iih the facts of rhe cds€ and

;wear and aftrm by -sy ofibe Present effrdsvrt

annexed to the Petition are fuue copies of

M N. Abdr aged sbout 60 Years r/o

M8lL. Os]1lwsro

heleby soleEDty afirE snd stale

\ ' { . \

,{k'

2. 'l'hai the accoEpanying Wlit Peiition under Arti.l€ 226 of the

Conslitution of lndia bas been p!6!a!€d undo? 6v inBtfuctions, conteni

of ahich are true and .or;et io the beEt mv knowtedso and belief 'Ihe

-"s  " rbDiserors  made sre e iso b" l ieved to  be r rue and correct  b \  @e

1TRIF]CATION:

Verified at NeP Delhi ori this day ofOctober, 2011thai the conienis

ol larasnph 1 ro I ol ,he above afEdavit a"e true and collect to Ev

knowledse, no lart of it i3 falEe aDd nothins Eatelial has been

DEPONENT

DEPONENT

l, ii " 
'i "rjj,L1fill|i]liirll



(r /
IN 4HE HIGIi bol,BT OF DEJTTII AT NIW DETIII

EXTT,AORDINARY WRIT JURISDTCTION
(UNDER ARTICLES 226 OF fHE CONSTITUTION)

c.M. NO. oF 20.r r
IN

WRIT PET1TION (CI\,'IL) NO.. oF 20rl

IN THE M{ITEB OF

Cbief Pa6sp9!i O{frce.!

' Appucation uil€! Arilclo 26 of rhe
. CoE.titution of l!di. rsad with .6ctioD 161 of

th6 Cod6 of Civil P!oc€du!6, 1908 br ersnpbo!
. &on Slins clsar cories/ c€rti66d copio! of tbe

4rT]1fts and orda!8 .61od rith tho wlit
P6titio!

The l{on'b]e. the Chief Jugtice dnd his
Co!1paDo! Jusfice! of th6 Eon'ble High

The hueble Alplic.tion .f rhe

. Applicantabove.naEed

MOS1 RES?ACTFIJ'LI-Y SIIEWETH:

,1.  That  the Appl icani  ha6 f i le i l  the accobpanyins Wrr t

. Petiiion unde! Article 226 oI ihe ConBtitution thereby seekjns

enforcenent of his fundlmenbl right€ suaranteed and protected

under Artible 14, 19 and 2l ofihe Consiitution oflndie.

2. 1'hat the Alplieanr craves leave of ihi8 Hon'ble Coui to rcfer io

and r€ly upo! the contenrs ofthe accoalanyins Writ Petition at

the time of h€arind ald the aame may be rea.l as paft and pa.cel

ofthe lte€ent Application, The cont€ntu of ihe Bame are lot being

repeated herein fol the sak6 of hoyity and proljxiiy.



3 .

t l
That the p!€.64r Wdt P6titi6n 1. b6ing 6l6d in hilte and rhe

Aplhcant would rely on cefiain docuneni! whrch mav be d'b o!

of which unceltified copieg have been fflail Ttre Applicani i3'

'nerefor', fitins the lreaear Alpli4tdon Betting exebphon t'ob

iling the cl6ar, lesible and certifted docunent6 wrth an

underraLirds to !6!lace ihe Baid document6 with the clear tlTed

version ih.r€of if celled upon to do.o,

lide and ln the iDtereB! oi

WHER FORE, premises coEideleal, tbe Applicant p.avs ihat

your Lord3hrps oay belleased to

a) exedpt rhe Appiicant fion filins clear, l€gible and cerlified

colies of the docunents/annexueB q'hi'h are dim and rh€

Applicant und;rtdkds to replace th6 sabe witbiD the riEe

r , r ted bv th ts  Hon b l "  Cour t ,  6 !d .

b) Da$ such furihd older or order! aE the Honbl€ couri Eav

deen frt tb g?ant i! ihe indrest of ju6tice, equitv, fair plav and

sood conec ebqe,

and your Apllicdi, aB in duty bouid, will ever !!ay

Place:N6w Deihi
Dakdr Ocxobe! S1, 2011

That tbrd Applicatlon iB @dde bona

AppEcaD t thtuue:h Cou n sel

AMrI NESNA
A.DVOCATE

C:188, Defence Colony
New Delhi 110 024
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oF 201rWRIT ?ETITION (CIVID NO.

]N THE MAI'TER OT'
Lalii ltumar Modi

Chief PassPort Offtce! and Ors

AFFIDAYIT.. '

{|_ L Mehmood M Abdi 6on otl'are Shri M N Abdr Egod abour 50 v"drs ! o

A_901, Me€4 Totera, Nea! Mesa Mail' Oshiwara Aldheri (W)

' Mumbai, at lles€nt ai New De]hi do berolv solemlv affo and srare

ae uh.leri

1, That I am the constiiuhd attornBt of the Petitioner in ihe Writ

Petition abtl.am conveleani \viih rhe facts ofthe caq€ and codpeieni io

swear and afqld by wav of irhe pleseni affidavit

That the accoopenyirig alplication lndet Section 16l ofthe CPC

been plelared uder mv iqBtluctions, conrent of which are rrue

Ay

2.

couect to tho loeBt mi kno{}edse and belief

DEPONENT

VERIFICATIONI

lrediied dt New Deili on this dav ofootobe! 2011 that the contenls

of rrdracEph 1 to 2 o{ the sbove afrdavit are tNe and cosecl ro ns

LDovledse, nb pa* of it is false and norhins material has been

concealed therefrom

i
\ (,-^?-i
DEPONENT
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::-rfffi ft]B]t]lil;iiff il{f *'
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""",rron- 
a'"ll t'o ou 'ot'

IN TilE MATTER oF

Uniot of lndia and Anr'

To,

Petitioner/APPrca,t

&

. .n:sPohdehts

ADoLcalion uodo! Alticle 226 oi rh€

Cii",J* "r 
r.a'" read with 'ect'on r5I or

the Code of Civil Procsdur€, 1908 for Stav

The Honble the Chref  Just i€ .and. .hB

Cohlanlon Just ic€e of  the Honble Ergn

couli ofDelhi at New Delhi

The humble AlPlicatiot ofthe

' AlPlicint above naned

fut

MOST RES?ECTFULLY SIIEWETH:

l  Tbar rhe Alpl icanr has , f i ied the accom!anving wr i r

Peiiijon uniler A$icle 226 ol ihe CoG'Litutio! therebv seekrns

dlorcenent of his fundaneDial fights guaranieed and proLected

!!der Arlicle 14' 19 ahd 21 oflhe Constitution oflndia'

2 TLat the Apllicant claves leave of thid H6nble Court io reler ro

and rely opon the contenis .l the acconpsrvine WIit Petition ar

rhe rtme bfhearins and ihe 3ame nrav be read as !a!t and parcel

olrhe presenC Applicsrioa 'l'he contents oilhe same are no! behs

re!€ated lereirlor the 3ake ofhrevitv'a;d brolixitv

3. The ilegal act of revocalion of passport of the Petitioner bv

R€slonddntE has ihpinsed on rhe risht io havel' whi'h is a ngli

suaranreed l)v the consiihltion ol India and hehce cannot be

lramrrled witb as ddrler olcourse
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4, That it U the !6tu€d posriion of law ihs! snv ord€i that i3 in

liolation oI or imlinges on ihe lundamenial dght of a ciLtzen

cannot be allowed io be operare elen tor a dav lt is submiired

rhar rhe imqusned ord€r are not onlv are in gloss liolatron or

nlnlcir)als df natutal justiee as eaen ih€ Colv of the alplieal'oD

Itna t" po".to"ut" of Enforcemeni {hich f'lded basi! oi lhe

order of tlocaiion w;s not supplied to the Petitioner and lhe

, order was lassed bv tho Respondent No' 3 without Directotate ol

lnlotemenr €aen once aplearing and ptosecuting it3 alleged

'a!plicalion 
seekins impouDdirg of !asslort bur aIEo run con:ra

tha corsiiiurio;al euaranlees provided bv f!ndamenlaL lishis

5. ir atsetrce of Directorat; ol Entolcement prosecurlng 1:s

application coulled with rire fact thal ihe R€spondent No 3 )rad

only 
"otglt 

fo" jmpoundiig ol rhe P*spo$ lbe order ol

!asnondent No 3 revoking the passport b"ame an order !assed

su. oto, lt is submitted that Seciion l0 (3) of the Passpor! Acr'

19c? cle;rtv llohibits a!r' order ro be Dassed suo nolo and

!&vides tbAl no orde! Seriiod 1O cannot be pa'sed without prror

saDciion of ihe Cenhal Coeernment'

6 T],e Order dated 3 3 2011 hd! been passed in p\lported exerose

of iuisdiction and poeers under Seclion 10(3)(d of ihe Act lt is

resllctfullv subhitLed rhat Sect'ion 10 (9) (c) ofrhe Ad has no

.Frriicatid whateoeve! !o dre pre3ent case The llesent case does

nor nrvolv€ anvthitrc ahicLr,affec's or oflends "in|ereEt ot the

s '  ercn iv  ano In tegr l  !  o l  rndta"  Ih? secuntv  of  lna 6

"friendly lelations ofln'Iia with anv foreigd countrv'i and rn lile

iDierest of seneral public' The assumltlgn ofjurbdiction bv th€

RlsDondent was theiofore, llainlv illesal and the exer'rse or

p.\Lers bi the Respondant (as ex facie' witholt iurlsdiftro! and

tha iuihoritv of laN The llnpusned Order is th€lefore ex facre

tritbout jurisdiction, .iuesal ald null and rcid ab inito The saile

js a nuLlitY in the eYes oflaiv'

?. Thlr rhe'Petitioner could not ap!€a! in p6rson end slpeared

lhrough his auLhorized lepres€btative h'cause he feced a feai
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> t
ihleat Lo his life bv eleb€nls frod ihe Ljidei*orld which is a rac!

-  
e  Eehe werc  c  d

subsianhated bv reports o i  Mumbar ro lLce rn

are available with i.he iDvostigatins Officd (Enfofcenent

Dre. torate and weler  suDpr 'ssed whi le  f iU ing the 6 l leC"d

alDlicarions io !.espondent No A lt i6 rhe case of th; Petnioner

thar a letLer address€d bv JoinL Commissigner of Police Mutbar

{as available wilh the Directorate of Enforcement at the tnne oi

fiilinc of the applications daibd 3$ Ociober' 2Ol0 and lith

Octobe! ,2010

romtriNtmirit:i:.pii*,;*qrj411v;:j:lilrr:i4iliit;r:il..;fi ffi itfffifi ir:

L The Petitioner had ne!e! atoided a,trv s\mmons and or ihe

conuary !he$ hav€i been o(asions where the auihoDzed

replesentative of lhe Petilionel had lisiied rlle olfice 01 lbe

tofor@mFnt DF"CLoraF I 'ollecL sumtuon'8 and t\at (ne

'P€tjiioner has lev€r ere. refused to ap;ea! before lhe

irvestlcatins lfticer lut las sousht an acconmodation iha' the

. inveslisating office! rhav kindlv erelcise jurisdictiot vested in rt

by vjriue of S€ciion 131 (1) of the lncome 'fax Act and issue a

commissidn fo quesrion the Petitioner'eirher bv vidlo conference

or by personally'questioning him in London, UK

! Dach and every itfo.matioD / doc\rinents sousht lor b! the

inveslisatins officer {e!e immediaielv provided and Lll anv case

provided within rhe time prcscdbed by the invesiisatins officer

.0 .  l ,  aay .venr .  th€ codp.a r r  o@e .d d isc lo*  any erouno ro

substantiate aliesationB of Pillful and deliberaie di.obedience ot

sunnons for the Enforcement DirEt6rate .to have inniaied

lroceedinss fo! imloundjnR oltie passpor[ ofthe Petitioner lhus

cutaiLinchis constitutional rishis guaranieed bv Article 2l

lt The lurported exerci3e oi po{e! unde! Se.tion 10 (c) of the

Passport Acl, 1967 by lhe Respondent No 3 js totauv wnhou

jllrisdicrion as

Djr€ctorate io show thai not appealance. of tLe Petitioner before

ihc invesrigatibg ofi1cer would affect thd inierest ol the

soleleignty and inlegljry of rhe courtly 9r tbe inlelesl of Ceneral

- !'i!!!tf!Jin,,



12. The ordLl dated 3 3,2gti cane to belassed aiter five months of
' ' \er the EnforcementheBrrng withoJL even .ecotdrng

directolate stjll desirds or requires th€ Prebence of ihe Peritioner

for the purlos€€ ofinaostisatiot e6p€ciallv iD view of thR facr ihar

for lhe lact more than 1 v€ars not eve! a sinsle sum

13 The Petitipne! hes s sood prima facie case as.rhe nnPu8nec

orders are ex {acie perYers€, illegal' unconstitutional' and passed

in a ledunclorv and ftechalicai manler wirhout foUo*ins lhe

rrrirci eE ofnatural jll3ite. Balance of mnvenience is compl€lelr'

in the Petitioners falor rDAsmuch as. tle Petitioner \as a

constiiutional xishr t; tralel and ca!!v ^ !asePort' ehich he has

held ior $ danv veals. trelaiabte har siu b€ caused t' llo

Petiiioner ifthe interim reliel a's praved for is nbi g

the other hatd the Resloldqlrs will,trot'be !rcjudiced jn a'!

DanDer i l thaL is  so done

1a This Alplication is nade boba fide and iD interest ofjushce'

L l'-

\{}IEREFORE, premides considered the Alrpllcant lravs rh'r

rou Lordslipliday be pleased !o:

a) order and direct ihar pendins hea.iDs and final disposal of

the present wrir peiition, the oleratiot and effect of

iml lened o iders  dsted 03.03.2011 and 31 10.2011 be s tav€d;

b) pals such furh€r order of orders !s ir. Honble court h6!

deem fit to glant nl ihe jnteresr ofiushce and equitr';

and you Alpiicani, ss in duiy bornd, 3ha1l ever prav
@

, 2 a r 2
Applican L thlou gh Cou n se!

AMIT NEHR"{
ADVOCATE

C 1s8: D.fe'ce colony
N€w Delhi  110 024

' 
ll!li'illlj,iH'$lt:;i!,:ll-: i];i: ffr;
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IN TFE HIGH COiJRT. OT DEIJI1 AT NEW DEIHI

EXIBAO&DINASY WRI'I,JuRISDICTION
T'NDXR AiTIPI-ES 226 OF THE CONEIITUTION)

c.M. NO. OF2o11
IN

w?tr PETrrroN (clvrr) No. oF2o11

IN THX MATTER OF
. p.titiane,

ChiefPasdpolt Oficd Bad O!s, ReBpotderts

' 
AII'IDAVTT

I, Mehmood M Abdi 6on of Laie Shri M.N, Abdi agsd sbour 60 yealE, r1o

A9ol. M€€ls Towss, Near Mosa MaI, Oshiwsa Andher, \\"

MLmbai. at pr6Fent Et New Delhi do h€lgby sol€only affrrb and staiF

ss under:

. l. . . 
'lhai I aD ihe condiiilted sttbm€y of the Potitiong! iD rbe Writ

Pe0itioh snd am convelEAdt with tbe fact6 of the ca.r and comperent to
.wed aod affr6.bt way of the plesent aflidavit.

2. Thai the accoepa,yins applicElron under gecrion 16I of.he CpC
seekins ltay hag b66n b!.pared 6il.! my irEtructioD!, contenr ot

. which ar€ true abal cor6ct to the b€.t Ey [Dowl€dg6 and beliel

aA 'ca,(.'.'
- DEPO**ENT

lTRI!ICATX)NI
Verilied at N6w Dolhi o! thk day ot Octob.r, 20 11 tbat the co.ienrs
of paraglaph I to 2 of ib€ above affidavit ale rlue aDd @rec! ro E!
knowledse, bo part of it k la1!e aDd nolhins. matelial ha! beeD
.onceared th6F&or.

It----Z \ (-l ---"\5
DEPO!vE5"T


