IN THE COURT OF LEARNED DISTRICT JUDGE

PATIALA HOUSE COURTS NEW DELHI

CIVILSUITNO  OF 2013

IN THE MATTER OF

Lalit Kumar Modi

---  Plaintiff
. Versus -
| o
The Board of Cricket Control |
In Indla and Or< ---  Defendants
INDEX
SI No | Particulars ‘Page No
1. | Memo of parties A-B
2. | Court fees. | Rs 45400/~
1 Suit  for Declaration and| 1-63
permanent injunction along with
Affidavit. _
2. Application under order 39 Rule | 64-69
1 and 2 of C.P.C along with Rs-1o].
affidavit. -
4, A copy of the power of attorney. | 70-72
.‘ 5 \_/akalatpama. 73 Reatssvf]

B Through
it e S

Plaintiff



Administrator
The 'Bdard of Control for Cricket in India"
Cricket Centre, Wankede Stadium

~ Mumbai-400020 -

Maharashtra.
|

4. Mr. Arun Jaitley

- Member Disciblinary Committee,
. A-44, Kallash Colony,
- New Delhi-110044
S. Mr. Chirayu Amin
‘Member Disciplinary Committee
. Alembic Limited
~Alembic Road, Vadodara
Gujarat-390003 |
6. Mr. Jyotiraditya Scindia,
Member, Disciplinary Cojmmittee,
27, Safdarjang Road,
New Delhi-110011

: ... DEFENDENTS
Ml n ol

- (Abhishek Singh) and (Swadeep Hora)
Advocates for the Plaintiff

B-89, Gulmohar Park, New Delhi

DATE: 2¢. 2.2061%.
PLACE: New Debn



GOVERNMENT OF NCT OF DELHI ‘
e-Court Fee

' | DATE & TIME : * 26-FEB-2013 13:19:18
[NAME oF THE Acc - T

LOCATION.:

6-COURT RECEIPT NO :

| e-COURT FEE AMOUNT : ol

( Rupees Flfty One Thousand Four Hundre&”b’hlyﬁ" ,

A IIIIIIIIII II Il IIIIUIIIIIIllIIIlIIIIIlIII

DLCT 81

offices are avallable on the webslte "www.shcilestamp.com"’

The authentioity of the e-court fee rec: ‘alpt can be verlfied at the offices of SHCIL. The contact detalis of SHCIL

Oy e Crong P D Rt Dw%e N0 M‘w
)V\ < . 8. t,\iq, — ‘fD-DJ\’S 3 .

9%“‘\&@5 N\Qﬁr\—w r—(’—;_

o -

e Lok v Merels

Fro [é.c{é'c T & evé

| PMM J»)M@‘OV\

——

Mecasilt -

————

Nw M}/n fn/fm(@ /P



0,

IN THE COURT OF LEAERNED DISTRICT JUDGE, PATIALA

HOUSE COURTS, NEW DELHI
CIVIL SUIT NO. - OF 2013
In the rﬁatter of: | .

Mr. Lalit Kumar Modi
Indian Inhabitant
Through his Constituted Attorney
Shri Mehmood M Abdi. Residing at
A =901, Meera Tower, Near Mega Mall
Oshiwara, Andheri West, Mumbai - 400 053
PLAINTIFF
Versus

1. The Board of Control for Cricket in India,
A Society registered under. the Tamil
Nadu Societies Registration Act, having
its headquért:efs at Cricket Centre
Wankhede ~Stadium Mumbai-400020,

. through its Secretary
2. Mr. N, Srinivasan
President
The Board of Control for Cricket in.India
‘Cricket Centre, Wankede Stadium - '
Mumbai-400020 |
Maharashtra.

3. Mr. Shashank Manohar
Administrator
The Board of Control for Cricket in India
Cricket Centre, Wankede Stadium



..Mr. Arun Jaitley

Member Disciplinary Committee,
A-44, Kailash Colony,

New Delhi-110044

Mr. Ch‘iray'u Amin

Member Disciplinary Committee

~ Alembic Limited

Alembic Road, Vadodara

" Gujarat-390003

Mr. Jyotiraditya Scindia, '

Member, Disciplinary Commfttee, |

27, Safdarjang Road,
New Delhi-110011

... DEFENDENTS

UIT FOR DECLARATION AND PERMANENT INJUNCTIO

MOST RESPECTFULLY SHOWETH :-

1,

N
T e LV N AND PERMANENT INJUNCTION

The Plaintiff is.a citizen of India and is filing the instant suit

through his constituted attorney Shri Mehmood M Abdi.

Plaintiff is an administrator of the Defendant No. 1. Plaintiff

~ was Chairman and 'Commissioner of the Indian Premier

‘League (A Sub Committee of the' Defendant No. 1,

hereinafter called as "IPL").

That the Defendant No 1.is the Board of Control for Crickét

in India (hereinafter called as "BCCIY) and is the national

governing body for cricket in India. The Defendant No 1 is a

society registered. under the Tamil Nadu Snrietac
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Rules and its bye-laws / constitutioh / ‘rules and regulations.
BéCI has its headquarters in Mumbai. B.C.C.L. is @ society
comprising of various State Associations, other cricket
associations and clubs. | These associations which are
members of the B.C.C.I. in turn comprise of District and
other cricket associations, clubs and individuals as their
members. The Registeréd office of the Defendant No. 1 is at
Chennai. |

That. the Defendant No. 2 is the present President of
Defendant No. 1 and was at the relevant time when the

Plavintiff was suspended, Secretary of the Defendant No 1.
.' Defendant No. 3 is currently an administrator of the
Defendant No.1 and at the relevant time when the Plaintiff
was suspended and three show cause nptices on‘ various
dates were issued against the Plai.ntiff, the President of BCCI.
Defenda’nt No,4,5 and 6 presently are the members of the
Disciplinary  Committee of the BCCI (and herein after
Collectively referred to as the Disciplinary Committee of the
BCCI or simply Committee for the sake of brevity) which is
supposed'to conduct an ianiry against the Plaintiff. The
Plaintiff has filed his reply to the show cause nofices and has
been diligently participating in the inquiry being conducfed

h\l npfﬂndan‘l’ Nn 4 +tn & Tn crinrh inm I:Hlv IhAaimes Aanmadiiabad L.



being cross e;<amin'ed by way of video conferencing. That in
such Disciplinary .' Proceedings BCCI has examined 7
witnesses. A perusal of the recordji of the Disciplinary
Comn{ittee would show that the records of the cross
examination of the witnesses has .not beeh properly'
maintained. Some of the dates on which the witnesses were
physically present before the committee on such dates also,
the signature of 'the witnesses was ndt obtained on the
records ‘of the cross examination on the date when the
thnesses.were cross examined via video conferencing no
promet'attempt was ma'de to obtain the Confirmatory mails
' from-Athe witnesses. After 6% July, 2011 no attempt at all
appears to have been .made to .obtain the confirmatory
- emails from the witnesses who were examined via video
conferencing.

That though there is no ruling as such regarding any of the
defendants being the pre_siding member of the Committee
but fhe Defendent No. 4 by his conduct holds himself out to
be the presiding member of the Committee and the files and
other records of the Committee relating to the enquiry are
also kept at his residence cum office. That the broceedings
of the Committee are'ge‘nerally held at Hotel Taj Palace,

. situated at S.P. Road, New Delhi where Defendant No. 4.and
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(an application on I—pad) and the witnesses if being
examined by video link are present as such on the video link.
That briefly stated the facts giving rise to the instant Suit are

|
as under.

That in and: around. the year 2006-2007 the Plaintiff herein
had mooted‘ the idea of starting a Cricket League under the
. over-all control, supervision and guidance of the BCCI.
Pursuant to the dedicated hard work of the Plaintiff, in the
year 2007, Indian Premier League (hereinafter célled as IPL)

was created as a sub-Committee of the BCCI. Plaintiff herein

was appointed as the First Chairman / Commissioner of the

Indian Premier Leaguée and beca.usé of the hard work and
dedication of Plaintiff, IPL became a phenomenal success
and came to be known as one of the mdst successful league
of the world. That at various meetings, the Plaintiff was
congratulated / commended by the Governing Bodies of
BCCI and IPL.

Howe\)ér, due to personal malice and enmity that tHe
Defendant No 2 and 3 harbéred a.gainst the Plaintiff as also
" under politlcal influence of oﬁe Mr. Shashi Tharoor yvho was
then the Minister of State for External Affairs and is now

the Minister of State for Human Resource Development, on

the intervenina niaht of 24™ and 25% Anril 2010 rlact Aata ~F
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Causel‘Noticé had been issued to hi’m, calling Upon him to
respond to the allegations contained therein and that
“pending YOur reply to the Show Cause.'Notice‘and an inquiry
with regarc_i'to other allegations, you are hereby suspended
from' participating Iin 'any affalr/actlvity of the Board”. That
the. immediate cause of ‘such suspensioh as it appears from
thé Show cause notice was the complaint/ e- mail dated 16™
April 2010, by the Successful bidder of Kochi Franchisee i.e.
: Ré_ndézvous' Sports world. It Is Irﬁportant to state that
'contemporanebus_ communications clearly and unmistakably
“show thatj the basic grievance of the Kochi franchisee was
disctoSure' made by the PIaintiff with regard to the
shareholding of the Kochi franchisee on a micro blogging site
: Twlitter. The records certainly reveal that Mr. Tharoor was
canvassing the case of Koc.;hi franchisee before the BCCI and
records and facts that have come to light now, suggest that

along with Mr. Tharoor, the Defendant No. 4. herein was

canvassing the case of the Kochi franchisee.

Immediately after suspeﬁsion, Plaintiff ‘was served.with an
undated Show Cause Notice (“First Show Cause Notice”).
The Plaintiff was thereafter also served with two further
Show Cause Notices dated 6% May, 2010 C‘Second Show

Cause NoticeN and 31' Mav. 2010 MThird Shaw Canco
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The Plaintiff responded to the three Show Cause Notices by

his Replies dated 15" May, 2010 ("First Reply™); 31% May,
2010 (Second Reply”); and 15" June, 2010 (“Third Reply”).
Along with the Replies, the Plaintiff filed a large number of
documenté 'and éxplainéd the extent of political influence in
the grant of bids, stressed the need for transparency and

fairness in grant of bids and exposed the illegalities

committed by the Defendant No 2 and 3. Plaintiff in his

‘reply deniec-each and every allegation and reiterates such

denials herein as well. =
The constitution/governing charter of Defendant is  the

“Memorandum of Association” and “Rules and Regulations”.

~ Rule 32(iv) of 'the aforesaid B.C.C.I. Rules and Regulations

provide procedure to deal with Casés of indiscipline or

misconduct by an administrator of the BCCI. Rule 32(iv) as

it gxlsteq on the date of issuance of show cause notices to

,thé.plaintiff, is extracted below:

"If any Member or Associate Member or any
Administrator of the Board commits any act of
- Indiscipline or misconduct of acts in any manner-which

- may or //'ke/y to be detrimental to the interest of the

Board or the géme of cricket or endanger the harmony

nr affert rhe rentitatinn nr intarect Nf the Rnard nr
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Regu/at/ons of the Board and/or the Ru/es of conduct
framed by the Boara’ the Hony. Secreta/y of . the
Board, on re_ce/pt of any comp/a/nt shall, in
| consultation with the President forthwith issue Show
| Ca&se Notice calling for explanation and on receipt of
' the same andjor in case of no cause or insufficient
 cause being shown, shall refer the same to the
Committee. The' Committee shall after providing
opportunity of hearing to the parties cbncerned shall
. submit its findings to the Board. The Board shall at the
Speé/a/ General Meeting specially convened take
* appropriate decision by majority of 3/4" members
- present and vot)‘ng at the said meetings. ”
Rule 1 (q)‘ of the Rules aqd Regulations, defines “Discfplinary
Committee”. Rule 1 (g)as it existed on the date of the
issuance of~ the show»cause_ notices to the plaintiff, is .
extracted bélow: |
"Disciplinary Committee: The Board shall at every
Annual ~General Meeting appoint a Committee
consisting of three persons of whom the President
. shall be one of them to in&u/re into and deal with the
mattgr relating .toA any act of indiscipline or misconduct

or violation of anv of the Riles and Recruilatinne hv anv
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Committee shall have full ‘p'ower and authority to
summon ahy person(s) and call for any evidence it
: | may deem fit-and necessary and make and publish its
decision including imposing penalties if so required, as
provided in the Memorandurn aha’ Rules and
Regulations. " | |
That at the Annuall General Meeting of Defendant No 1 held
on 24% 'September‘, 2009, a Disciplinary Committee
consisting of (i) the then President Mr. Shashank Manohar
(Defendant no 3); (ii) Mr. Arun Jaitelyi (Defendant No 4) and
(iii) Mr. Chirayu Amin (Defendant No -5), was set up.
Plaintiff submits that Memorandum of Association or rules
and regulations of a society are in the nature of contract
i:etvizeen the member and thc soc‘iety'. The source of powers
of associations like clubs and societies to conduct inquiry
against their members is the contract on the basis of whicn
they become members;
Plaintiff submits that implicit in the aforesaid Rules and

contract is the.principies of natural justice and fairness and

. the same will have to be read into such rules and if their be

specific exclusion of principles of natural justice and fairness

- in the rule and reguiations of a society in a matter of conduct

[P S S ST TR T DUV SO SRR IOV TP [ [ JUREE D R PR SR



5.

6.

10

the pfinciples of natural justice and are bound to act fairly

and i'n'accordance'wifh law. That the Plaintiff further states

that if the Defendants dehors the - aforesaid provi_sions

cohduct the proceedings in an unfair and illegal manner the
Plaintiff would be' entitled to enforce the aforesaid contract
and seek a declaration and Injunction.

On 25 May, 2010, the Plaintiff addressed a letter requesting

~ inter élia tHat, for the reasons stated in the letter, the then

President (Defendant No 3) may consider recusing himselfl
from the decision making process. Defendant No 3
responded to the Plaintiff's letter dated 25" May, 2010 by his
letter dated 19 June 2010 by récusing-himself. In the letter

dated 19* June 2010 though the Defendant No 3 denied the

~ allegations leveled against him in the letter dated 25t‘h May

2010 but noticed that the Plaintiff wishes to examine him és

a WItness. This vacancy was supplied by replacing him with

" Mr. Jyotiraditya Scindia (Défendant No. 6) at the Special

General Meeting held on 3™ July, 2010.

Against the Disciplinary Committee as above constituted

‘another recusal application dated 6" July, 2010 was filed.

The Plaintiff also filed @ writ petition before Bombay High
Court being No. 1'370' of 2010, seeking a large number of

reliefs. as praved for therein. At the time when this Writ
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themselves was pending. By an order dated 15% July 2010
the Hon’ble Bombay High Court was pleased to dismiss the

said petition." That as it shall appear from the perusal of the

' aforesaid Order, one of the primary reaéons that the Writ

Petition was not entertained was that the Application for

recusal of the members of the Disciplinary Committee was -
yet to be decided by the Disciplinary Committee and the

Hon'ble Court was of the view that the same course of aqtibn

- as addpted by the President, BCCI was open to the other

members of Disciplinary Committee.

The'pla'in'tiff filed another application dated 20t July, 2010
Before the Committee supple'menting the reasons for recusal
set out in éérlier application &ated 6™ July 2010.

Thve' Plaintiff in order to establish -his case for recusal by
appliéation dated 23.7.2010 sought production of certain

documents from the BCCI Such Documents were :-

- M) Copy of the minutes of the meeting "of the

Governing Council dated 25% April 2010 along with
the list of the ﬁ?ember‘s present. |

(i) Copy of thé minutes of the meef/ng of the
governing Council Meeting dated 24" June 2010

along with thé /ist of the members present.

(i) Conv nf the miniitec Af tha maoaotina Af tha Cracisl
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(iv) Agenda for the meeting dated 25 April 2010 of the
Govem/hg Council, |
(V) Agenda for the meeting dated 24" June 2010 of
" the Governing Council. |
(vi) Copy of the amended agreement dated 25" June
2010 ,éf the Governing Council.”
That on 2?.7.2010 the Disciplinary Committee of ti'we BCCI
passed an order on the aforesaid application dated
23.7.2010 and the relevant part of the same reads as
under:-
“"Wr Lalit K Modi has moved an app/ication dated
 23.7.2010 seeking production of certain documents
from. BCC./’.. Objections have been filed on behalf of
BCCT by its C’oqnse/ Mr. P.R Raman. The Doa_)ments '
which MrModi has asked for interalia are coples of the
 minutes of the Governing Council dated 26.4.2010
(erronéous/y mentioned as 25.4.2010) Copy of | the
minutes of the vaern/ng Council meeting dated
25.6.2010 (erroneous/y mentioned as 24. 6.2010),
coples fof the -minutes of the'meet/ng of the Special
General Body dated 3.7.2010 along with the //'st of

members present, agendas of the meeting of the

Pt smnsin i i sinnil sl VL A NN anAd IC L INTIN La
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dated 25.6.2010 executed between BCCI and Sony

MSM.

- The BCCI has filed jts objections: fo the production of

these documents. However, after some argqm_ents. by
the pé/t/es, the BCCI has provided to the Counsel of
Mr. Lalit Modi the minutes of the meeting of the

Governing Council dated 26. 4.2010. The relevant

‘ extracts in relation to the Show cause no_t/'ces fssued to

Mr. Lalit Modi in the minutes of the Governing Council
dated 25.6.2010 and the Special General Meeting

dated 3.7.2010. The extract of the minutes of the

! Governing Council dated 25.6.2010 also relate to the

-cancellation of the agreement betweén BCCT and W5G

| (Indig). There was no separate agenda in the meeting

dated 26.4.2010 éxcept the notice of the meeting

issued by the Secretary. The agenda details have been

‘g/‘vén in relation to the meeting of 25.6.2010 in the

minutes itself. The minutes and the agenda items
which form a part of the extracts having been given to

the Counsel for Mr Modi No further orders are required

. to be passed by the-Committee on this count.”

That the BCCI while broviding the Minutes of the °meeting

dated 25.6.2010, with held a very important part of the
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suppressed had direct bearing on capacity of Defendant No 4

(Mr. Arun Jaitley) to continue as the member of the

| Disciplinary committee.

The Plaintiff states that the relevant portions of the

" Governing Council meeting dated 25.6.2010 which were

wuthheld from the Plamtlff and suppressed by the BCCI and

WhICh the Plaintiff has come across on 1.8. 2012 reads as

under :-

Wir. Shashank Manohar informed the House that Mr.
Arun Jaltley called him up to convey the apprehensions

expressed by the Kochi Franchise viz.' Rendezvous

- Sports World. A representative of Kochi Franchise had

called Mr. Manohar and told him that although M.
Saharg had been given. letter of allotment as
franchisee and the Franchise Agreement was signed,

Mr, Lalit Modi had not a’one the same with them. The

_representative Of Kochi Franchise further complained

that Mr. Lalit Modi had been pressurizing them to give

up the Franchisee for a compensation of 50 mn US$.

‘When the same was refused by them, ‘he had been

_threatening them with severe consequences. Mr.

: Shashank Manohar further stated that, the Kochi

" Franchise had complained to the BCCI in writing, and
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According to Mr. Shashank Manohar, he had to

intervene in the métter and advise Mr. La/it_Modi to

- forthwith sign the letter of a//ptment of Franchise to

M/s.' Rendezvous Sports World and also sign their

" agreement W/’thout any further delay.

Mr. Shashank Manohar further informed the House
that inspite of his advice to Mr. Lalit Modl, harassment‘

of Kochi Franchise at hands_of Mr. Lalit Modli cont/nued

" and after several meetings, Mr. Lalit Mod agreed to

.sign the agreement with M/s. Rendezvous Sports

- World.

" According to a representative of the Kochi franchisee,

Mr. Lalit Modi pad been asking details about the
shareholders of the Company, particularly with respect
to one Mrs. Sunanda Pushkar.

According to Mr. Shashank -Manohar, Mr. Shashi

- Tharoor called him up and ./’hformed him ‘about the

manner in which Mr. Lalit Modi was harassing the
franchises who had won the bid éfter being found

eligible, "

That the plaintiff states and submits that the above quoted
portion of the Minutés- of the Governing Council Meeting

A=tad IE & 2010 were relevant and had important bearing on
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that the Defendant No 4 can not continue as an adjudicator
because firstly along with Mr. Tharoor, Defendaht No. 4 was
c_an‘vaissing the case of the Kochi franchisee, Secondly he is
a‘ witness to the alleged complaint and the aIIegatiohs
leveled in such complaint and most importantly the
Defendant No. 4 was u.nder a moral' and.legal obligation to
disclose the above fact but he failed to do so. Plaintiff states
that the above quoted portion of the governing council
meeting déted 25.6.2010" was intentionally and fraudulently
suppressed by éhe BCCI and Defenda’nt'No.4 by his silence
has bécome. a party to such " concealment and
ﬁuppression. |

That the Plaintiff further states that the Plaintiff has reésons

to believe that the relevant important portion of the minutes

of the GoVerning Council meeting dated 25.6.2010 were

withheld -and suppressed with the active consent of the
Defendant No. 4. Plaintiff states that reasons for such belief,
interalia, are that the draf; minutes of the Governing Council
mestings are circulated after the meeting to each member of

the 'Governing Council after a day or two of the meeting and

thereafter if no one has an objection the same are approved

in the next governing ‘Council Meeting. The Defendant No. 4

is a member of the Governing Council and in such capacity
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conient§ of the same. pefendant No. 4 has been an eminer;t
lawyer, has been ‘a cabinet minister and held important
portfolios including of law and is presentiy a member of the
parliament and leader of opposition in Rajya Sabha. In such
circumstances the Defendant No. 4 becauée of his
knowledge of Law and allied subjécts and his experience as
such was fully and: éompletely aware of the importance of
the part of the minutes of the Governing Council meeting
' dated ‘25.6.201_0 which were suppressed. Defendant No. 4
had the knowledge of the fact that the parts of the minutes
of the Governing Council meéti_ng dated 25.6.2010 which
were” being suppressed had an important bearing’ on the
plea of recusal raised by the Plaintiff and the same in itself
 was a ground of recusal of the Défendant No.4 and could
have given rise to an important groﬁnd'for recusal of the
Defenqant No 4 and /or could have been a ground for
challenging the order of recusal in the event of the
Disciplinary Committee deciding the plea of recusal against
the plaintiff such .order of recusal could have been
challenged on the bagis of such material which was being
witﬁheld from the Plaintiff. The Defendant No.4 despite such
knowlédge actively became a party to the suppression and

" concealment of a material and important fact and material
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Defendant No. 1 or Defendant No. 4 disclosed the above

quoted portion of the Minutes of the Governing Council

meeting dated 25.6.2010.

- The " Plaintiff submits that the Dlsc1pllnary Committee

| dismissed the recusal application of the Plaintiff by passing

an Order dated 110 August 2010. Plaintiff states that the
order dated 11" Aug_ust 2010 is vitiated by fraud being
obtained and passed by W|thho|d|ng and suppressmg
materlal facts which had an lmportant bearing on issue of
recusal.

The Plaintiff thereafter filed another writ petition before
Bombay High Court bearing No. 1909 of 2010, interalig,
challenging the ordér dated 11" August 2010. By an order
dated .15‘“ September 2010 the Hon’ble Bombay High Court
was pleased to dismiss the said petition. |
That against the orders dated 15% July 2010 and
15th.September.2010' the Plaintiff filed SLP (c) No 27157 of

2010 and SLP (c) No 15249 of 2010.
That during the pendency of the aforesaid Special Leave
Petition on 2§.o9.2010, the AGM of the BCCI took place, that
as per Rule 1 (q) of the BCCI Rules and Regulations a
dlsciplinary _committee' is to be constituted every year in the

Annnal General Meetina. That in the meeting dated
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constituted on 24.9.2009 and re-constituted on 3* July 2010
came to an end on 29.49.2010A. Though the members of the
Disciplinary Committee had participated in the A.G.M,, they
co,n{'inue'd with the inquiry on 14”‘ and 15 October and 30"
and 31% October without disdosing the fact that no
' Distipiinary Committee as contempléted in Rule 1 (q) of
B.C.C.I. Rules and Regulations has been constituted. They
"did not disclose the fact that they have no mandate to
continue with the inquiry. The Plaintiff had on 14 October
2010 requested for supp]y of the minutes of AGM. Pursuant
to ;he Plaintiff's request, Defendant No. 1 supplied the
minutes of AGM held: on 29.09.2010.These minutes were
supplied on ,20'11'2010 by the Defendant No. 1's advocate
to the Plaintiff's advocate. That in these circumstances, on
the next date of hearing»before the Disciplinary Committee,

i.e 21,11,2010 the Plaintiff through his advocate filed an
application seeking that the committee discontinues further
proéeedings. A - response to certain queries raised by
members of Disciplinary Comfnittee on the said application
was filed on 22.11.2010 by the Plaintiff and the Defendant
also filred a reply on 23.11.2010. The Disciplinary Committee
subsequently p-ostpo'ne'd the ‘hearing on the application to

¢

13.12.2010.'Ther@after the Secretary BCCI issued a notice
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be held at 11.00 AM on -11.12.2010 for the foilowing
busineés:
- 1. To extend the tenure of the ‘D/"SC/p//'na/)‘/ Committee
consisting of Mr. Arun Jaitley, Mr. Jyotiraditya M
| Scindia and Mr. Chirayu Amin till the end of enquiry
being conducted against Mr. Lalit K Modi,

2. To ratify the pfocéedings of the Disciplinary Committee
consisting of Mr. Arun Jaitley, Mr. Jyotiraditya M
Scinaf/'a~ and Mr. Chirayuy Amin which was specially
const/tuted at the Special General Meeting of the
Board held on 3° July, 2010 to conduct the enquiry
aga/nst Mr. Lalit K Modl. |

3. To constitute Disciplinary Committee for the year
2010-11 as 'per regulation 1 (q) of Rules and
Regu/étions of the Board.

That in ,th'e aforesaid facts and circumstances the Plaintiff
was constrained to file a Suit for declaration and permanent
injunction before thé High Court of Judicature at Bombay

being Suit (C) No 195 of 2011. In which on the notice of

" motion initially an interim order was granted in favor of the

Plaintiff which was continted from time to time till 4.3.2012.
\ .

That thereafter the notice of motion no 230 of 2012 was

diemicsed and aaarieved by such dismissal Plaintiff filed
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the Bombay High Court and such Appeal filed by the Plaintiff
was di‘smissed by the Bombay High court on 5.4.2011.
. That-against the Judgment and order dated 5.4.2011 Plaintiff
preferred SLP A(C)'No 11545 of 2011_ before the Hon'ble Apex
-Court. | T |
That all the aforesaid three SLP’s filed by the PIaint_iff ie.
S.L.P. (C) No.27157 of 2010,C..C.N0' 15249 of 2010 and
- S.L.P. (C) No.11545 of 2011 were decided and dismissed by
the Hon’ble Apex Court 5y a common Judgment and order
dated 26 September 2011. That the Hon'ble Apex court in
the judgment and order dated 26th' September,' 2011
specifically recorded as under :-
"We have noted the submissions of the petitioner with
respect to h/srapprehensmns. However, ‘as far as the
. proposiﬁons of /aW are cahcemea} we canngt lake a
different view in present case from the law laid down
in tﬁe judgment of the Constitution Bench of this court
in M.P. Special Police Establishment (supra), and
the judgment of four Judges iﬁ T.P Daver vs. Lodge
Victoria (supra). As he/&’ in MP Special Police
. Establishment. A here apprehension of bias cannot be
a ground for )‘nterference. There must exist a real
danger of bias. And following T.P. DaverVs. Lodge
Victoria, though such domestic inquiries have
',4undoubtea’/y lo be fair, a member of a Society cannot

\,
\,

N\
N



Stretch the pr/néip/e of fairness to the extent of
" demanding a tribunal consisting of outsiders, on the
- basis' ‘that tbe society mémbers are biased agéinst

them; As we have noted, the petitioner, has in clear

terms stated he was not making any persqna/
allegations against two ‘membeis of the Disciplinary

Committee, viz. Shri Jaitley and Shri Scindia. Even the

grievance against the third member Shri Amin cannot

be said to be well founded, The Petitioner was alleging

: /n;t/tut/ona/’ A;/as against the members of the
Committee, which was only on the basis of their

- participation in the meetings of the first respondent

society. In this way, }hstitutiona/ bias can be alleged

- against every member of the Governing Council of IPL

and the General Body of the first respondent which

: | cannot be acceptea. The petitioner may have an
@ " apprehension, but it is not possible to say from the
material on recorq’ that he was facing a real danger of
bias. We cannot presume that the three member will
not afford the peﬁt/onef a fair hearing, or that it will

. not render unbiased findings. Taking a view as
caﬁvassed by the pet/'tioner will lead to a demand for
Interference in the /nqu/r/es conducted by all other

societies in. such situatigns, and that cannot be

approved-in view of the law already laid down by .th/?
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court, T‘h/sl/'s apart from the view that we have taken,
that the committeé is validly constituted under Rule 1
" (q) in view of necessity arising due to the recusal of
the President of BCCI from the Committee.
That the Plaintiff submits that as on the date of the passing
of the order on the reculsal application by the Disciplinary

Committee as on the date of the passing of the order on the

Writ Petitions, Suit and appeal arising there from and as on

. the date of passing of the -orders in the Special Leave

Petition the Plaintiff did not have the benefit and knowledge

of the full and complete contents of the minutes of the
Governing Council meeting dated 25.6.2010 and the same
was deliberately, intentionally and fraudulently suppressed

by the Defendants and the Plaintiff has come acrogs the full

‘and complete minutes of the Governing Council meeting

dated 25.6.2010 on 1.8.2012. In order to clarify the Plaintiff

‘states that the Plaintiff does not wish to re-agitate the issues

that were raised and décided in the aforesaid petitions. That
the present Suit is based upon subseduent cause of actions
and events which have transpired after the aforesaid Special
Leave petitions were decided by the Hon’ble Apex Coﬁft.

That .the Plaintiff réiterate§ that Defendants specifically
Defendant Nos. 1, 4 and 5 had failed to dvisclose a mate'rial

part of the minutes of the Governing Council meeting dated

25.6.2010 and theréfore submits that the failure on part of
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an adjudicator to disclose a relevant fact as to his
competency to be anv adjudicator in-a dispute is in itself a
ground for his removal. In the presenf case the Defendant
No. 4 suppressed a vital fact which had an effect on his
competence to act as an adjudicator. That it is stated that
Defendant No. 5 was present in ‘the Governing Couricil
meeting dated 25.6.2010 and the failure on his part to point
out such'suppression disqualifies him as well to continue as

an adjudicator and as' member of the Disciplinary Committee.

| “That failure on part of Defendant No. 4 to disclose such

impo_rtant fact as fecorded in the minutes of the Governing
Council dated 25.6,2010 gives rise to a real danger of bias
for tH‘e reasﬁ;;on, that the Defendant No. 4 by his silence has
become a party to fhe fraud committed by Defendant No.1.

That apart from the issue of bias thé material part of the

© minutes of Governing Council meeting dated 25.6.2010

clearly shows that the Defendant No 4. is a direct witness to
the allegations being Iéveled against the Plaintiff in the show
cause notice and clegrly with the aid of his evidence Plaintiff
can demolish the éllegatiéns and also establish his defenge.

That Plaintiff further stateé that in terms of the observation
of the Hon'ble Apex Court in the Judgment and order dated
26th September 2011, the Defendants were under a moral
and legal obligation to conduct the proceedings fairly and

transparently but facts and circumstances enumerated herein




@ | - 2.5 .
| _ after would show that‘they have acted unfairly and illegally
~and haQe failed to maintain transparency in the conduct of
proceedings. That the Plaintiff states and subnﬁits that there
«is.real and fangible bias‘ against the Plaintiff as far as
Defendant No. 4 to 6 are concerned and such bias is
manifested by the illegal manher in whieh the proceedings
have been conducted and recorded so far by the Disciplinary
Committee. That apart from the issue of suppression and the
issue of Defendant No. 4 being a direct Witnese the faets and
'clrcumstanlces enumerated herein below establish that the
| proceedings so far have been conducted illegally and the
records rﬁaintained‘ ‘by the Committee are vitiated and |
Committee has infact Being acting in e biased manner
against the .Plaint_iff and therefore proceedings held so far
ought to be declared as nuli and void.
35. That in the order dated 14" October,2010 the Disciplinary
Committee inter alia directed as under :
“Since the cross examination of some of the witnesses
is being conducted via v/deo. conferencing, it is
| agreeable to all that an appreva/ by way of en e-mail
. of 'the correct recording of all the cross examination by
a witness sha)/-.dispense With the requirement of
- physically signing It.” | _
36. Thereafter, on 15" Oct’ober,‘2010 the Disciplinary Committee

of the BCCI inter alia passed the following direction :
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"In terms of our arder dated 14" October 2010, cop/eé
of cross examination shall be e-mailed to .the
‘witnesses. The witnesses may make any typographical
correction in the track changes format, if any, and
sehd a confirmatory e-mail -accepting the correct

" recording of the cross examination. The witnesses
sha/); however, not make any change in the substance
of the cross examination so recorded.”

That in terms of the aforesaid orders and for the sake of

fairness and transparency the Committee was duty bound to

obtain ‘the confirmatory mails from the witnesses on each

day-of the recording of cross examination either on the same

- day or within a day 'or two of the recording of cross

examination. The Committee was further duty bound to

share all communications sent to the witness and received

from the witnesses with regard to such confirmatory mail

with the parties and arhongst themselves. However, the
Committee miserably failed in such duty on some of the
dates when witnesses were physically present their
signatures were not obtained on the record of the cross
examination. As pef the:record of the Committee itself as
handed over to the Plaintiff. only 'the following records of
cross .examination were sent to the witnesses for their

confirmation.
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)) BCClI Witnes‘s No.l Mr. Peter Griffith- his record of

cross examination dated 15.9.2010; 14.10.10 and

15.10.10 appears to- have been sent to him for his

confirmation by. email dated 6™ July, 2011 sent by

Defendant No. 4

i Slmllarly BCCf witness no 2 Mr. John Loffatghan record
of his cross examination dated 2692010 and
27.9.2010 appears to have been sent by the
Defendant No. 4 on the same date i.e. on 6™ July,

2011 for his confirmation.

- i) 'BCCi. witness no. 3 Mr. Paul Manning records of his

- cross examination dated 30.10.10 and 31.10.10
appears to have been sent by Defendant No. 4 for his

- confirmation on 6" July, 2011.
That the Plaintiff states that as per the record of the
Committee as handed over to the Plaintiff no other record of
cross"examination either of the above three witnesses i.e.

BCCI witness No. 1, 2 and- 3 nor the record of cross

-examination of any other witness has been sent for thelr

confirmation. As far as the,tecords mentioned in the Para
above is concerned; PIaintitf ‘has been répeatedly requesting
that he may kindly ‘be handed oyer the aforesaid .emails
dated 6 July, 2011 along with the attachment and has also
been requesting email as sent by the W|tnesses along wuth

the attachment may kindly be forwarded to him. Plaintiff
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stétes that the Defendant No. 4 is maintaining  absolute
secfécy ébout the aforesaid issue and though Defendant No.
;t has provided a hardcopy of the email but not the
atéachmenﬁ;; to the email. |

That the Defendant No 4 to 6 (Committee) tll 6" July, 2011

took no steps to obtain the confirmatory mails from the

witnesses regarding the correct recording of their cross

 examination. That on 6™ july, 2011 when the

aforementioned SLPs were taken up before the Hon'ble Apex

.~Colurt and the Issue raised with regard to conﬂrmatory mails

the BCCI (Counsel for Defendant No. 1) gave an oral
undertaking before tﬁe Hon’ble‘ Apex Court that confirmatory | |
mails from the witnesses confirming the correct recording of
the cross examination would be forwarded to counsel for the
Plaintiff. |

That in the pro;eeding dated 6™ July, 2011 the Disciplinary
Committee has specifically recorded the aforesaid
undertaking of the BCCI in the following words.’We have
been /nformea_’ that in one of the SLPs filed by Mr. Lalit Modi,
which came up for hearing today, the BCCI gave an
undertaking to the Hon’ble Supreme Court that e-mails from
Mr. Paul Manning, Mr, John Loffhagen and Mr.Peter, Giriffiths
confirming the correct recording of their cross examination

would be forwarded to counsel for Mr. Lalit Modl."
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That the records of the Disciplinary Committee reveal that on
6t July 2011 at 11:12 PM an email was Sent by Defendant
No 4 to the Witness Peter Griffiths seeking his confirmafion.
A herd ‘copy of the mail whichv has been supplied to the
plalntlff does not show any attachment to the mail. Mr.
Griffith had responded on the same day at 4 :32 PM and
stated‘that ~ T will check & respond to you". There is
,anotner email dated 6% July, 2011 sent at 3.42 PM to the
witness Peter Griffith by Defendant No. 4 which shows that 3
attechment were malled. That on 6™ July, 2011 at 3.40 PM
another em«ul was sent by Defendant No. 4 to BCCI wutness
No.2 John Loffaghan which appears to contain as an
attachment his record of cross examination dated 26.9.2010,
27.9.2010 (morning session docu’nnent), and 27.9.2010
(evening session document) where as the witness was
phyeicall_y present . on- 26" September, 2010 and 27
September;- 2010. However as far as this witness is
concerneduhis recJord:of croes examination dated 29.9.2010
which was recorded in his physical presence has not been
SIgned and the record of his cross examination dated
14.10.10 WhICh was recorded by a vndeo conferencing has
not been sent for his confirmation. Similarly, as far as BCCI

witness No. 3 is concerned his record of cross examination of

. only 3 dates appears to have been sent for his confirmation

whereas the witness was cross examined on 8 dates.

.
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That the records of the Committee further reveal that on 11%
July 2011 Mr Griffith has addressed an email to Mr Jaitley
which Merely stated “Please find a marked up version

showing drafts sent to me on Wednesday.” His response

does not even éuggest that he has confirmed his record of

cross examination. This email of Mr. Griffiths has three

attachment. What is most intriguing is that when the email

dated 6" "July 2011 did not have any attéchment what was

the draft that was sent to Mr Griffiths. Fairness demanded

‘that the email addressed by Defendant No. 4 to the witness

ought to have been‘marked to the parties as well but the

same w'as not even marked to the other members of the

Disciplinary Committee.
That by various applications the Plaintiff had recorded and
rec‘wested that the entire c;ommunication sent by the witness
beihand,ed over to him. By application dated 10" July 2011
the_plaintiff‘inter alia had specificall;I requested Defendant
No. 4 to that :-} |
Forward hand over emall along with the attachments
each and every an& entire and complete communication
sent to each of the witnesses for obtaining their
conﬁrm/ﬁg mails via I/ideol link.
Forward Via email all communication all communications
received from. the witnesses with regard to the

confirmation of their cross examination.
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Thaf in this regard the Plaintiff in his application dated

10.7.2011 had specifically stated "We wish to record that the
entire communication sent by the witnesses to the DC has
not been handed over to us because we . have not been
handed over the attachments Which were sent along with the
emails. Othérwise also the communication sent by Mr. John
Loffahgen i.e. the email dated 6.7.2011 prima facie seems to
be incomplete. We wish to further record that only the
communication dated 6.7.2011 at 11:12 a.m sent by the D.C

to the witness peter Griffiths has been handed over to us

and the communication sent to the-@ther two witnesses for
their confirmation has not been handed over to despite bur
various requests,” A

That despite consistent and repeated request the Defendant
Nos. 4 td"6 and specifically' Defendant No. 4 has till date
failed to provide the full and complete communications sent
to the witnesses and communication | received from the
Withe’sses.

That-apart from the above, it is submitted that the manner in

which the préteedings are being conducted was not subject

l

~ matter of any challenge made earlier by the Plaintiff. The

Plaintiff subinits that the proceedings as being conducted are

- completely non compliant with the principles of natural

justice. It is significant to point out that various documents

which were relevant for the subject matter of charge were
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withheld from the Plgintiff claiming confidentiality. The
Plaiint!f‘f through his counsels was constrained to move two
| applications dated 27.0§.2010 for supply of documents which
were opposed by BCCI vide reply filed on 28.09.2010. -
| Sustaining the plea of BCCI the Comnﬁttee vide order dated
28.09.2010 application for supply of documents rejected the
said plea. | '
47.' That it was discovered: | in the course of hearing on
" 27.07.2010 that BCCI was tape recording the entire |
® 'proceedings without disclosing this fact to the counsels for
‘th}e plaintiff. In the course of héarlng, it was informed that
these meetings were indeed recorded and that it was stated
that all hearings of BCCI are Audio & Video recorded. In
these circumstances, an application was moved to' provide
Tape & Video .recording of relevant meetings of IPL
Governing Council as well as hearing dated 16.07.2010 and
@ - 27.07.2010 of Disciplinary Committee. The BCCI opposed
this prayer by filing a reply served on 27.09.2010. That no

order on the said applicatibn .was ever passed by the

Disciplinary Committee comprising of defendants no. 4 to 6.
| 48. Rather, on 28.09.2019 completely incorrect observations so
as to paint the Plaintiff and his counsels in a totally negative
_light were recorded by the Committee comprising of
defendants no.4 to 6 and ‘in order sheet recorded that day.

Thelseb'observations were factually incorrect.- Against the said

t
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, order sheet an appllcatlon was moved on 13. 10 2010 for

expunglng th observations made |n order dated 28 09. 2010

: The appllcatlon stated that on 26.09.2010 it was incorrectly

recorded that the counsels of plaintiff had agreed on

15.09.2010 to start croés-examination of BCCI witness No.2
Mr. John Loffhagen on 26.09.2010 while BCCI witness No.1
' Peter Griffiths cross examination was still incomplete.
Whereas in fact, the counsels had qpposed such a prayer
inasmuch as certain a;!ditional documents Wére filed by the
BCCI in respect of this witness Mr. John Loffhagen without'
even supplying a copy of the same to counsel for the plaintiff
or giving an opportunity of admission denial. It was further
mentioned that the order sheet was being drawn to paint the
Plaihtiff and/or his counsels in a negative light. It was
po’intéd out that the cross examination was being recorded in
a cqmpletely u'njustified manner. Regarding objections on
@ manner of recording cross examination it was stated as
_under:-

"5( ) That in rep/y to the Show Cause notices
applicant has taken a specific stand that the instant
proceedings are malafidely instituted/ initiated by the

" Secretary BCCI and the President and therefore the
counsels for the applicant have a right to put questions
to the witnesses in this regard However, whenever
such questions are put members of the DC intervene
and disallow such questions and or the answers at

times is not recorded in the language of the witness.
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At times such answer of witnesses have clearly
indicated and established the malafide of Secretary N.
Stinivasan and have tended to establish the a//egaf}'on
" made by the applicant against him in reply to the show
~cause. Such course of actlon is cai/sing grave
prejudice to the applicant and ultimately the truth is
becoming a casualty.

|\ () That the witnesses have deliberately réfu_sed to
. answer various - relevant questions  taking ~an
unsustainable plea of confidentiality which has no
place in law..The BCCI on its part wherever it suited its
interest has waived the confidentiality and wherever it
tended to estab/ish'the case of the applicant refused
to waive such bogus plea of confidentiality. The DC
. rather. than directing the witness to answer or
’ aYreét/ng'tbe BCCI to allow the witness to answer has
acquiesced in the actions of BCCI in withholding the
witness from answering. Such conduct of cross
examination has also caused grave prejudice to the
applicant and will ultimately lead in miscarriage of

' Justice. o |
Thaf it is s'ubmitted that the Committee was examining
various witnesses from England through Video Conferencing.
However, whatever was being recorded, certified and
authenticated copies thereof were not being supplied. On
03.07.2011 the Plaintiff sought a confirmation if the signed

cross examination and /or record of cross examination of

witnesses whose evidence have been recorded on 14" & 15

October, 2010 through video conferencing has been obtained

and for the 'supply of the same. In fact, the cross




%

50.

3¢,

examinations of English witnesses had taken place on
14,10.2010, 15.10.2010, 30.10.2010 and 31.10.2010
through video conferencing. However,. néithef copies of cross
examinations nor conﬁrming e-mail of the witnesseé that the
cross examination was cofrectly recorded was sent to the
counsel for the Plaintiff. Subsequently, on 05.07.2011
another -application was moved seeking the following
prayers:- ;

s therefore, respectfully prayed that before the
commencement of the proceedings today on 05.07.2011,
the applicant may kindly be :-

a) 1gh:mz‘ed a inspection of the file containing the cross-

examination of the witnesses:
. .

 b) Granted ‘a certified / authenticated andjor at least a

| photocopy of the signed/ final cross examination of the
witnesses; |
c) Grantéd a copy / details of the co)nmun/caﬂon setn by
either BCCI or DC seeking a -conﬁrmatb/y mail from the
witnesses regarding their statement/cross examination
recorded via video confferencing. |
It is prayed accord)'ng/y ”
That after moving these applications the counsels for the
Plaintiff came to know that the record of cross examination
has not been maintained. The record was not quthenticated
not only of the witnesses sought to be examined through

Video Conferencing but, as and when witnesses were also
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' physically available their signatures were not taken on the

- record of the cross examination. On 15.09.2010, 28.09.2010

and - 29.09.2010 though the witness was present, the
stateménts purportédly recorded were not got signed, while
on‘26.0"9..2010, 27.09.2010 and 28.09.2010 only the last
page of the testimony was got signed. Ih these
circumstances, the counsels of the Plaintiff were constrained
to move an application on 06.07.2011 that there was gross
illegality or.improprietary in recording cross examination and
'tha‘t in respect of witnesses recorded through video
conferencing to confirm the correct recording of their cross
exarnination in presence of counsels for the parties with a
further request to cross examine them.

That based on these applications dated 05.07.2011 and
06.07.2011, two contradictory orders were passed. While on
05.07.2011 the Disciplinary Committee récorded that the
BCCI Counsel would obtain confirming e-mails within 1 week
anc} whereafter complete set of testimony recorded so far
wlll‘ be given to the parties, in separate order sheet' on
06.07.2011 in was recorded that Diséiplinary Committee had
sent email to three witnesses. Further oln 07.07.2011 it was
recorded that changes were sﬁggested in the cross

examination of Peter Griffiths and Paul Manning while John

Loffhagen could not give his confirmation. The applications
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in respect of irregUIariﬁes pointed out by the counsels for the
Plaintiff have remained undecided by Defendant No.4 t0 6., -
Thatvtﬁough the Disciplinary Comrﬁittée consisfs of thrée
members, however, on various dates, namely; 29.07.2011,
02.08.2011, 25.08.2011, 16.092011,'12.10.2011, 14.10.2011
and 15.10..2011 and on dafces thereaftef thg proceedings
wlere.continued in absence of full quorum. Even though the
full’ quorum was not present the proceedings did not record
the absence of ful'l quorum and the order sheets were

maintained as if the proceedings were being continued in

~ presence of all the members. Invariably the proceedings

would start when one or two members being present and

" the second and/or third member would join in for some time.

At other times one of the members wbuld join through “Face
Time” an application on Apple I Pad. Whenever foreign
witnesses were being examined through Video Conferencing
the.member present on Face Time would not be able to see
the witness nor the witness would be able to see or hear the
member on face Time. Thus, for all effects and purposes
these proceedings were conducted in absence of full
quorum. In these circ.um'stances, an application was moved
on 24.08.2011 by the counsel for thé Plaintiff urging that:-

l ,
v6.  With great respect and humility we would also

i

take the opportunity to clarify that we are under

instructions .to request that the . proceedings be
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conducted in presence of all the members of the bC

and as Is the practice It can also be Via video

.- conferencing but not through any4 other novel

technology like face book, Skybe, I-Phone etc. for the

reason that unfortubate/y we have not been able to

+ keep pace witlt such advancement of technology and

we are not acquainted with the same, further in our

" respectful 5ubm/ss/éns such mode of part/'C/;oat/'ﬁg ina

proceedings are not legally recognized so far but we

hasten to add that being hot present or available bn

some other mode of techﬁo)ogy 'then the committee

-- may record its d/réctions in this regard and direct us to
proceed.

That despite the aforesaid irregularities being pointed out

the Disciplinary Committee continued to function without full

quorum on subsequent- dates when‘ some of the members

were either not present or were present thorough Fa’ce Tirr;e.

That on 15.09.2011 BCCI Witness No.3 Paul Manning was

examined in Londlon. On 16.09.2011 when the cross

examination'resumed he stated that BCCI Counsel had told

him to change the statement made in the cross examination.

HoWever, this very relevant fact was not recorded in the

order. sheet and it was recorded as if some corrections were

required to be made in the statement. Post 16.09.2011 till

15.10.2011 no statements of the witnesses as pu.rportedly'
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recorded were supplied to counsels for Plaintiff. Besides this
BCCI witness No.6 Giles Clarke who was appearing ,;a.s
witn?ess wa§’using totally' unjciv'il languaige but neither any
attqmpt'was made by the committee to ask him to refrain
from doing s‘io nor the uncivil language he was speaking was
recorded. Further fhe said witness remained evasive to

specific questions - and gave round ‘about replies with

‘ ‘irrele\)ant details which were paraphrased by the committee

in such a manner. as that the answer would not be recorded

"as stated. by witness.. ‘Further various relevant questions

were disallowed by the committee. The Committee also
unnecessarily pres:!suri;zed the counsel for the plaintiff into
giving time frames for ;ompletlng cross examination. In
these circumstances, on 15.10.'2011 an application was

moved for Video Recdrding of the cross examination. That a

- reply to the said application came to be filed by BCCI

opposing the said requests to which a rejoinder was given by
the cdunsel for the Plaintiff.

That it is submitted that the draft cross examinations of BCCI -
witnesses Mr. Giles Clarke dated 28.08.2011, 30.08.2011,
12.10.2011, 14.10..2011,A 07.11.2011 and of Mr. Paul
Manning dated 16.09.2011 and 15.10.2011 were supplied

after considerable delay on 08.11.2011. These cross

examinations were - only supplied to the counsel for the

plaintiff after they are yetted and corrected by the BCCI.
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That on 31.10.2011 the application seeking video recording
of proceeding was fejected by the Disciplinary Committee
comprising .defenc.lants No. 2, 3 & 4.

That it is submitted that the plaintiff had moved earlier Writ
Petitions before Borﬁbay High Court seekingl recusal of
defendahts 4106 on ground ‘of bias. As against Mr. Arun
Jaltely, no allegatnon of personal bias was raised.

That in the proceedings Defendant No.4 has played a plvotal
role more so because he is a Senior Advocate while the other
twe ’membeg's of thle disciplinary proceedings are withoﬁt a
legal. backgu;ound.. “The orders on various applications are
also dictated by Defendant No.4. Though the pléintiff has in
e.arlier; petitions oht of courtesy and in the hope that past
instanees of friction between Mr. ‘Jait'ely and Plaintiff will ﬁot
be allowed to come in way of proper adjudication had
refrained from Ieveiing allegation of personal bias against
Defendant'NoA, the ﬁwanner in which the .proceedings»a,re
now sought to be conducted leaves no manner of doubt that
the reason also for such conduct is on account of gredges

harbored by Defendant No.4 against the plaintiff.

That those grudges which indicate a real danger of personal

* bias in proceedings agéinst the plaintiff are set out below:-

a) That the plaintiff. was elected as President Nagaur
Cricket Association ("NDCA") in Rajasthan in the Year

2004 and was subsequently re-elected as President
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* NDCA in the year 2006. The Plaintiff, by virtue of his

' being President of Nagaur District Cricket Association

4,.was~ eligible “to contest for ‘Rajasthan  Cricket
Aséociation (RCA") Elections. The Plaintiff was elected
as the President of RCA in the year 2005. In doing so
the pIainﬁi’f had ousted Kishore Roongta and his family
members from the eontrol of RCA..

b) © That by way of retaliation multiple proceedings,
namely; civil suits, arbitration proceedings were lodged
at the instance of‘Kishore Roongta. While the suit was
ﬁled by using one Ram Karan Choudhary as the front,

*the arbitration proceedings were filed by using one
Suresh Raina. Kishore Roongta himself filed IA in a
pending SLP before Hon'ble Supreme Court
challenfglng the election of the Plaintiff as President
RCA on the ground that he was elected to RCA/NDCA

- on the basis of forged documents and 't.hat the real
person in the voting college was a person named Lalit
Kurhar and the plaintiff was impersonating him. This
IA was argued by Defendant No.4 as Sr. Counsel

-appearing for Mr. Kishore Roongta.

That while"'Defen‘dari‘t No.4 was appearing against the

Plaintiff he was also ah administrator of BCCL. In terms of
BCCI Rules and Regulation a complaint was filed by the

Plaintiff to the then President BCCI on 9.4.2006 for taking
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disciplinary'action against Defendant No.4 and disqualifying
him.

The' Defendant No.4 knew of the complaint filed by the
Plaintiff against him.

That the ménner of conduct of the proceedings amply

indicates that Defendant No.4 harbors personal grudge

against the plaintiff and this is one of the reason for unfair
manner of conduct of proceedings. .

That the Plaintiff submits that the proceedings of Disciplinary
Committee are vitiated on various counts. They are vitiated

on account of violation of principles of natural justice where

documents which were relevant to prove plaintiff’s innocence

: ai'e withheld and not supplied, they are also vitiated for the

reason that cross examination on relevant questions are not

permitted and opportunity of - cross examination was

curtailed, they are also vitiated in account of no correct

record of cross examination or purity of records being

maintained and the cross examination being circulated only

' af_ter' correction/ vetting” by BCCI. The proceedings are

| v A :
vitiated on account of no full quorum being present on

!

" various dates.

That as neither the p'rq,ggedings were being fairly recorded
nor the records of the recorded proceedihg were being fairly
maintained the Plaintiff by filing an applicatidn sought

permission for the audio and. Video recording of the
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pfocéedings. This application of the Plaintiff was decided on
~ 31% October 2011 and such request of the Plaintiff was
déclined. | |
65. . That thereafter the Plaintiff was also constrained to file
another application- inter alia requesting that :-
A) "Disciplinary Committee may not proceed without all the ’
three members being present and  effectively
~ participating in the proceedings.
B) Disciplinary committee may supply us a copy of the order

dated 31.10.2011 passed on the application for video
© recording of the procéea’/hgs. )

C) “Disciplinary Committee may ensure that an exact and
accurate transcript of the proceedings are prepared and
- we are supplied a copy of the same as is also done in the
Disciplinary proceedings be_fore the Institute of Chartered

- accountants.

D) We may kindly be supplied with a copy of thé cross
examination recorded since 15.9.2011 along with the
authenticated mails 5/'gnaturé'5 of the witnesses.”

66. That after 6 July 2011 again no attempt appears to have
been made to obtain the confirmatory mails of the witnesses
whose cross examination was ‘recorded via Video Link. That
the }Plaintiff’ till date has not been informed of any such

attempt being made.and the Defendant no. 4 has. not
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handed over any such communication seeking such
.conﬁrmatory mail from the wifne_sses to the Plaintiff.

67." That from 6" July 2011 till date on the following dates the
cross examination of witnesses has been recorded via video
link :-

A) BCCI Witness No. 3 Paul Manning examined via video
link dated 23.8.2011, 24.8.2011, 25.8.2011, 15.§.2011,
16.9.2011 and 15.10.2011.

B) BCCI Witness No. 6 Giles Clarke examined via video link
‘date'd 28.8.2011, 30.8.2011, 12.10.2011, 14.10.2011,
7.11.11, 8.11.11, 22.12.11, 3.l1.12 and 4.1.12 and no

| ‘ conﬂrhatow mail has been obtained from Mr. Giles
Clarke.

C) BCCI Witness no. 7. N.P. Singh examihed via video link
' oﬁ 10.1.2012, 11.1.'2012, 27.3.2012, 28.3.2012 and
24.4.2012,

D) Itis aiso ‘interesting to note that BCCI Witness No.7 was
examined and was bhysically pres’ent'on, 12.12.2011 and
13.12.2011 (in Delhi). However his signatures have not
been obtained on the record of his cross examination.

68. That-on 24.4.2012 the Plaintiff filed four applications thé first
being an application'préylng for devising a procedure for
authenticating and providing certified /authenticated copies
of the record‘s of the proceedings, Second an Application

seeking signed sealed copy of the records and third an
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 application recording objections to the delay in obtaining

copfirmatéry mails from the witnesses and an applica;ion.
requesting ffor obtaining confirmatory mails from the
witnesses before proceedings further and fourth An
application seeking recall of Mr. Sunder Raman, BCCI
Witness No. 4.
That the Committee decided the aforesaid application on 14
May 2012 and conveniently skirted the main issue and in
para 6 it was directed :- |
| “6. The cor'utenAtion of Mr Hora is that if confirmatory
mails in support of the evidence have not been given
by fhe wifness, the evidence should be struck of the
record. We can not agree with the same. Even when
witnesses have made some corrections and objections
to corrections have been raised we have placed those
co_rreﬁtions on record .alo‘ng wifh originally recorded
evidence. We have followed a transparent procedure
where evidence is openly dictated in the course of the
proceedings and a copy of the evidence being
recorded is cdisplayed on the screen kept in the room
, whefe the inquiry is being held. The Screen is being
" followed by both the partiés and members of ‘the
enquiry. It is the committee’s l;ecording which is final.

In case the witnesses have not sent any confirmatory
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IN THE COURT OF LEAERNED DISTRICT JUDGE, PATIALA

'HOUSE COURTS, NEW DELHL
CIVILSUIT NO. - OF2013
Lalit Kumar Mo ----------- Plaintift
| Versus

The Board of Control for Cricket in India.and ors

Defendants

MEMO OF PARTIES
In the matter of:
Mr. Lalit Kumar Modi
Indian Inhabitant
Through his Constituted Attorney

. Shri Mehrﬁood M Abdi. Residing at
A - 901, Meera Tower, Near Mega Mall
Oshiwara, Andheri West, Mumbai - 400 053
PLAINTIFF

Versus

1. The Board of Control for -Cricket in
India, A Society registered under the
Tamil Nadu Societies Registration Act,
having its headquarters at Cricket
Centre Wankhede Stadium Mumbai-
400020, through its Secretary

2. 'Mr.‘N.}'Srinivasan

President.

" The Board of Control for Cricket in India

Cricket Centre, Wankede Stadium
Mumbai-400020
- Maharashtra.
3. Mr. Shashank Manohar
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mails. What the committee has recorded will be taken
as final. The abplication, therefore stands rejected.”
70. That the above order fails to take into account a crudial
concérn of the Plaintiff that'is was any communication sent
by the Disciplinary Committee to the witnesses whose cross

l ,
examination was recorded after 6th July 2011 via video link

an'd what was the‘lresponse of the witnesses. The Pla.intiff
'states that '.the cross examination of the. witnesses has not
been récéarded correctly "and such record of cross
'examinatlon being incorrect the witnesses would not confirm
the 'sa'me and the Defendants are fully awére that the
Wignésses would not confirm such incorrect record of cross
examination and therefore the Defendants are not disclosing
ﬁaterials in this regard.

71. . That thereafter the Plaihtiff was handed over a copy of the

records of the committee purporting to be the entire records

of the enquiry and the plaintiff was surprised to notice that
fhere [s nothing to indicate that any corhmunications was
sent to the witnesses séeking their confirmation after 6th
July 2011. | '

72. That- the Plaintiff submits that failure on part of thé
Disciplinary Committée to maintain the record of cross
examination in conformity with law, the failure of the
c_ommittee to QQE@M the .signature of witness on record of

cross examination when they were physically present before
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the Committee and the failure of the Committee to obtain

the confirmatory mails - from the witnesses who were

examined via video conferencing has vitiated " entire
proceedings. Plaintiff further state and §ubmi'ts that the
failure on part of Defendant no. 4 to share the
communication made and received by him to the witnesses
shdws that he is in fact biased and defendant no 4 is acting
with a predetermined objective of holding the blaintif‘f guilty
in 'The Dlsdlpllna& proceedlngs.

'Th?t In such circumstances the Plaintiff is left with no option

but to infer that the Defendant No. 4 is acting unfairly and is

' -'withholding materials and evidence which may help in

.exonerating the Plaintiff, That at this juncture it is important

to state that some of the issues being enquired into by the
committee are also subject matter of investigétion before the
E‘nfprcement Directdrate and Defendant No. 2 and 3 have
also been examined by the Enforcement Dirc—;ctorate and the
stateménts of some :bf the witnesses examined ‘by the
Comnﬁ'ittee have been recorded and reduced in writing 'by
the officers of the enforcement directorate also. That
thereaﬂér show cause notices have been issued by the
Enforceme.nt Directorate and as far as plaintiff is concerned
the show céuse notices have been issued to the Plaintiff with
the aid of Section 42(1) of FEMA. In response to the Show

cause notices Plaintiff has filed a candid and truthful reply
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which is a cause of discomfort to the Defendants as through

the Disciplinary broceedihgs they have been attenjpting,.to
shift- all blames on the Plaintiff. The Defendant nos. 4 to 6
speCificalIy Defendant no. 4 appears to be working towards a
bredetermin_ed objective of holding the Plaintiff guilty and
towards the achievement -of this object he has been
communicating with the witnesses In his Individual capacity
allowing materials to come on record which are again'st the

Plaintiff and would help in shifting'all blames on Plaintiff in

order to achleve his objectives the ‘Defendant no. 4 is

suppressing and concealing facts and material which Plaintiff

~is entitled to in law.' The Committee in its eagerness to

s‘,uppress'the truth has even disallowed applications for
summoning Defendant no. 2 and 3 who are material
witnesses and with‘ the aid of their evidence Piaintiff could
have estabiished his innocence ‘and by their cross
examination could .have established that each and every

allegation made against the Plaintiff is false to the knowledge

" of Defendant no 2 and 3.

Thét the Plaintiff had filed two éppllcation for summoning
Defendant No. 2 and 3 as witnesses.

That while the afores?id two applications were pending on
1.8.2012 fhe Pléintiff came across ~the full draft minutes of
the Governing Council meeting dated 25.6.2010  and

therefore the Plaintiff on 2.8.2010 filed three applications
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before the Committee first being an application seeking
recusal of Defendant No. 4 as the member of the Disciplinary
Committee, Secbnd being an applicatioh seeking disclosure
and discovery. Third being an- application seeking exclusion
of Mr Jaltley (Defendant no ﬁ) from or participating or
decvi‘sion .making in the application of recusal and discovery.

That .aII the aforesaid three apblications were decided by a
common order dated 12" September 2012. As far as

|
disclosure is concerned the Defendant No. 4 instead of

t

,fnaking a full and complete disdosur,e'as sought for by the
Plaihtlff’ mad; the following personal statement and recorded
the same in para 12 of the order ‘dated 12.9.2012.
In relation to aforesaid cantenﬁon,‘ Mf. Jaitley makes the
following personal statement:- | | |
'Some time in the month of Apr/'/ 2010, a person
claiming to be a banker and associated with the Kochi
Franchise (Who.;e name I do not remember) came to
my residence at Kailash :Co/ony) New Deihi. He came
at a period when I fix few public appointments. He
expréssed apprehen.é/bns about undue delay in
-executing t/7e. agreements in relation to Kochi
| Franchise even .though it was a successful bidder. I
"/'nformeb’ him that I do not have the authority to deal
“with such issues and that he may contact Mr.

Shashank Manobhar, the then President BCCI who was
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competent to take an appropriate view on the subject.

I telephonically informed the BCCI President about this

- incident. I have absolutely no cbnnect/an or /ﬁterest,

direct or indirect with the Kochi franchise. Neither

"~ have I con‘z*ributed in any manner, in the issuance of
. the Show Cause notices to Mr, Modl,”

That.the personal statement made by the Defendant No. 4

and as recorded in para 12 of the order dated 12.9.2012

clearly shows that the Defendant No.4 apart from everything

else and without prejudice to any other contention and
statement made herein above is a witness. That the same
also’shows that the Defendant No. 4 has made a ha‘lfhearted
disclosure; That thereafter on enquiry being made Plaintiff
came to know that the Defendant No.4 was clearly invoked
in issuance of show cause notices and 'was advising
Defendant No. 1 on the va‘rious aspects - of the Disciplinary
Proceedings and therefore on the basis of such information
and knowledge, an application dated 11" October 2012 was
filed wherein the Pl-air)tiff specifically set out three instances
which showed tHat the Defendant No. 4 has been involved in
the issuance of show cause notices such instances as given
in the application were as under -
(i) 1 After the issuance pf first Show cause notice by BCCI

~and béfore Mr. Modi gave his reply, Mr. Modi had

- sought fdisclosure' of various documents/ information
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from the BCCI. The communications pertaining to these

disclosures which set out the limit to which set out the

~ limit to which BCCI would supply»iriformation and make

disclosures and the draft responses sent by BCCI to Mr.
Modi were approved by Mr. Jaitley and Mr. Shashank
‘Manohar. Th'is r;appened in thé first fortnight of May
2010. -

Before .issuance of second Show Cause Notice on the
email of Mr. Giles Clarke, the proposed action to be
taken against Mr. Modi was again discussed between
Mr. Jaitley, Mr, Sri;mivasan and Mr, Shashank Manohar

‘and it was only on advice. of Mr. Jaitley that Mr.

. Manohar and Mr. Srinivasan issued show cause notice

to Mr. Modi. This happened between 2™ May 2010 and

- 6™ May 2010.

(i'ii) The draft of the second Show Cause Notice was also

sent to Mr. Jaitley for his approval and advise before it
was issued to Mr. Modi. This happened between 2™

'May 2010 and 6 May 2010.

That ‘on 21.9.2012 the Plaintiff filed a detailed application

seeking recusal of Defendant No. 4 on the grou'nd that by

virtue of disclosure rﬁade by him in para 12 of the order

~ dated 12.9.2012 he is a witness.

That on 5™ October 2012 Plaintiff also filed a detailed

objection to the order dated 12.9.2012.
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That by order dated 29" October 2012 the Cofnmittee
decided the application . dated 21.9.2012 and comple;fce-ly
failed to deal with the issues raised and arising in the
apbli;ation and in para 15 it held :-
%t Is a.matter of record that the BCCI led evidence of
Mr. Keshav P.T. to substantiate"the}a//egation of arm
twisting. Mr. Keshav P. T. in his witness statement
referred to an email dated 11. 4.201 0 of Mr. Venugopal
and his email dqted 11, 4.2010 to allege Mr. Modi of
arm twisted Kochi Franchise. Mr. Modi in his
application dated 21.9.2012 has taken a categorical
- stand that the BCCI has failed to prove the emails
dated 11.4.2010 and 16.4.2010 and no case on the
allegation of arm twisting is made out. If that be so,
and given that the onus would be on the BCCI to
prove this allegation made by it, we see no reason for
- Mr Jaitley to become a witness since Mr. Modi’s
defencé is that the a//egat/'oé" is not proved by
evidence led by the BCCI itself.”

That as is evident from the order dated 29" October 2012

. the Committee has not returned any findings on the issues

raised in the applicétion and therefore the plaintiff was
constrained to file an application dated 5% November 2012

for seeking clarification of the order dated 29" October 2012.

.
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That by the same order dated 21.9.2012 the Committee also
rejected the applications for summoning of Defendant Nos. 2
and 3. The order dated 21.9.2012 passed by the Committee

is contrary to the order dated 21.12.2011 passed by the

Committee itself. The principles set out by Committee to

allow applications of BCCI are not adopted in applications
filed by the Plaintiff. In fact, irreconcilable stands are taken
by the Committee which makes it apparent that it is moving
with predetermmed mindset.

That the Plaintiff submits that the conduct of the BCCI and
IPL is being investigated by the _Enfor-cement Directorate and

the Enforcement Directorate has issued various show cause

notices to the Defendant No 1 to 3 and the Plaintiff. In all

such Show cause notices the alleg_ations against the Plaintiff
are based upon Section 42 (1) of FEMA. |

Tnat the Plaintiff submits that the entire proceedings are
being conducted unfairly and documents and evidence is
being created in order to shift all blames on the Plaintiff

further by disallowing the request of the Plaintiff to examine

Defendant Nos. 2 and ‘3 the Committee is trying to shield

tHem and suppress the truth so that all blames could be

" shifted on the Plaintiff.

That the very fact that the Committee has disallowed _fchgk%

legitimate request of the Plaintiff to eXamflne Defendant No.

2 and 3 who are the authors of the show cause_notices and
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at whose instance the show cause notices were issued shows

' that the Committee is biased against the Plaintiff and the

entire exercise -of the inquiry is with a pre-determined

~ objective: of the holding the Plaintiff guilty. It is stated that

the purpose of any fair inquiry is to find out the truth and for
this purpose the examination of Defendant no. 2 and 3 was
extremely important. Defendant no. 2. a'nd 3 tieing the
administrators of the BCCI are bound by its by-laws including

Clause 32 and therefore there was no legal hurdle in

Asummoning them as Committee witnesses. Further

Defendant No.3 (Mr. Shashank Manohar) in his letter dated
29.6.2010 had specifically noted that he may be required as
a witness and therefore he had recused. In view. of such
facts and circumstances the order refusing to summon
Defendant no. 2 and 3 ié iIIegél and unsustainable on the . -
face of it.

P.Iai.ntiff statés that Defendant no.4 (Shri Arun Jaitley) is

infact biased and therefore'he. has consistently failed to

'disglose materials, facts and circumstances which would

have disqualified him ffom being the member of the
Committee. Plaintiff submits that the reason for which the
Defenda.nt no.4 ma.y hold a grudge against him is the letter
dated 9.4.2006 whereby the plaintiff héd made a complaint

against Defendant no.4.

SY.



N
S

87.

88.

s

The Defendant No.4 is being projected as the next President

~ of the BCCI ‘and in such circumstances the Plaintiff has a

strong apprehension thaf the recbrds and the documents are
being maintained in a rﬁanner that if on the same issues the
witnesses have made conflicting statement before the
Enforcement Directorate and in the Dfsciplinary Proceedings
they h‘a\'/e an easy way out and they may not be fastened
with aﬁy liability of having made such false statement aﬁd

that. is why the Defendants are maintaining secrecy about

"~ the confirmatory mails.

That the 'piaintiff states that the apprehensions of the
Plaintiff are further strengthened by the fact that one
Surinder Singh Barmi had filed complaint before the
Competition Commission of India against the Defendant No 1

which had resulted in case No 161 qf 2010 titled Surinder

| Singh Barmi Versus Board of Control of Cricket in India and

thereafter the matter was investigated by the Director
General of the Competition Commission of India. The two
issues covered by the investigation were grant of Franchisee
rights and Grant of media righfs these two issues are also
subject matter of enciuiry, before the Disciplinary Commitfee.
That before the Competition Commission of India the
Defendant No. 1 had tried to shift all blames on the Plaintiff
hovlvever the Commission has held otherwise in its order
dated 08.02.2013. It is submitted that the Defendant No. 4

.\\ .
i
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and 5 being members of the Gpverning‘ ‘Council and

Defendant Mo. 6 being an office bearer of the BCCI would

make all attempt to. uphold the allegafioris in the Show cause

- notice in order to create a defense and a ground against the

order of the Competition Commissmn of India and therefore
Plaintiff submits that the Defendant No. 4 to 6 are infact
biased. |

Thét thereafter Plaintiff has come to learn that a meeting of

the Disciplinary Comittee was held on 13.2.2012 without

Aany advance intimation to the Plaintiff and/or his
representatives on enquiry being made by y:he' authorized
representative of the ,Pléintif'f it has emerged that an email
infimating about the dates of the enquiry was purportedly
sent by the defendant No.4 to the representatives of the

Plaintiff i.e. Shri Mehmood M Abdi and Shri Gaurav Gopal .

but no such'email sent by the Defendant No. 4 has been

(a)

received either by Shri Abdi or Shri Gaurav Gopal and false
record is being sought to be created by Defendant No.4.
That in such circumstances Plaintiff is seeking the following
declarations :- a
Issue a declaration that Plaintiff is entitled to be enquired
against’by an uhbiased and fair Tribunal (Disciplir;ary

‘Committee) whereas Disciplinary Committee. conducting

the enquiry against the Plaintiff} is in fact biased.
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(b) Issue a declaration that' in view of stand taken by
Defendant No. 1 in replies to various show cause notices
issued by Enforcement Directorate‘fegarding IPL and the

~stand taken before the Competition Commission of India
in ‘Case No. 161 of 2010, the_' Defendant Nos. 4 to 6
cannot be expected to act fairly and independently

(©) 'Issue a declarétion' that the Disciplinary Committee

' conductijhg the enquiry against the 'Plaintiff has»to' follow a
 fair andj transp_érent procedure. and such committee has
"to conduct the proceedings fairly and transparently and .

. has' to maintain‘the records of the' proceeding fairly and

transparently whereas the Disciplinary: Committee

: cémprising of Defendant Noé. 4 to 6 has not followed a

| fair and transparent procedure and has not conducted the
proceedings fairly and transparently and has not
‘maintained the . records of the proceeding fairly and
‘transparently and therefore the proceedings held so far
are illegal, null and void and vitiated by fraud.”
91. That in such circumstances Plaintiff is seeking the following
consequential permanent injunction :-

a). Issue a perm;'anent injunction  injuncting the
Defendants no. 1 from proceeding anyl further against
the Plaintiff in the inquiry being conducted by
Defendant No. 4 to Defendant No. 6 (Disciplinary

Committee);
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b) Issue a permanent injunction restraining the
Defendant No.4 to 6 from proceeding further with the
enquiry being conducted by them against the Plaintif_f.,

That the Plaintiff states that the Plaintiff has no other

| alternative equally efficacious remedy available to him and if

the prayers sought for in the instant suit are not granted
then the Plaintiff is likely to suffer irreparable injury which
can' neither be quantified nor compensated in terms of

money. Plaintiff submits that the Defendant No. 4 in the suit

is in fact biased against the Plaintiff and further that the

entire proceedings have been conducted illegally by

Defendant Nos. 4 to 6 end the records of the proceedings

‘hqve not been maintained in accordance with law and there

is completef: secrecy being maintained with regard to the
confirmatory mails. from the witnesses in such circumstances
and especially in view of the stand taken by the Defendant

No.1 before the Competition Commission of India; Plaintiff

' apprehends and has reasons to beheve that the Defendant

Nos4 to 6 would prepare and submit a incorrect report'

based on incorrect and illegal evidence and without their

‘being any 'evidenee against the Plaintiff and such report

would damage and tarnish the reputation of the Plaintiff.
That the instant suit being a suit for declaration and
permanent injunction for the purposes of valuation and court

fee, the Plaintiff is valuing each of the relief of declaration at
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Rs. 5,10,000.00 (Rupees Five lakhs ten thousand only) and
‘ea'ch éf the relief for permanent injunction at Rs.1,00,000.00
(Rupees One Lakh only) on which the requisite court fee of
Rs. “54)‘;%01— is affixed.

That the c‘a’use of action for ﬁli'ng the instant suit has arisen
on 12.06.2012 when the records of the Disciplinary
Committee were handed over to the Plaintiff and thereafter
on the examination of same, it has transpired tnat the record

of the cross examination has not been maintained in

“accordance with law. That the cause of action for filing the

instant suit has further arisen on 1.8.2012 when the Plaintiff

- came to know full and complete contents of the minutes of

the Governing Council meeting dated 25.6.2010. That the

cause of action for filing the instant suit has further arisen on

12" September, 2012 and 29" October, 2012 when the

Defendant No. 4 despite being’ requested refused to recuse
himself from the proceedings. Cause of action for ﬁling the
instant - suit has further arisen on each date when the
Defendants have ||Iegal|y conducted the proceedings and on
dates when they failed to obtain and forward the
confirmatory mails from the witnesses in accordance with

undertaking given before the Hon'ble Apex Court on 6™ July,

2011. That the cause of action for filing the present suit has

further arisen on 8'.2..20"13 when the Competition

Commission passed it's order in case No 61 of 2010 and

N\
N
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when the Plaintiff came to know about the contents of the
order passed by the Competition Commission wherein the
Defendants had tried to shift all blames on the Plaintiff. That
the cause of action is still subsisting and arising on each date
when the Defendants are illegally conducting the
proceedings.

That the cause of action for filing the instant suit has arisen
wi.thin the tefritorial jurisdiction of this Hon'ble Court for the

reason that the Disciplinary Proceedings are generally

“conducted at Hotel Taj Palace or ITC Maurya, which is

situated at S.P. Marg, New Deélhi which is within territorial
jurisdiction of this Hon’ble Court and the Defendants no. 4
and 6 are physically present at New Delhi and Defendant No.
5 generally participates vfa video- iink or face time an
appli;ation on IPAD.
That fhe instant suit is not barred 'b)‘/ limitation.

PRAYER

.In the premises aforesaid the Plaintiff most humbly and

respectfully prays that this Honble Court may graciously be

a)

pleased to:-

Issue a declaration that Plaintiff is entitled to be enquired
against by an unbiased and fair Tribunal (Disciplinary
Committee) whereas Disciplinary Committee conducting the

enquiry against the Plaintiff; is in fact biased.
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d)

el

Issue a declaration that in  view of stand ‘taken by
Defendant No. 1 in replies to various show cause notices

issued by Enforcement Directorate regarding IPL and the

_ stand taken before the Competltlon Commlssmn of India in

Case No. 161 of 2010, the Defendant Nos. 4 to 6 cannot be
expected to act fairly and independently
Issue a declaration that the Disciplinary Committee

conducting the e‘nqdiry against the Plaintiff has to follow a

. fair and transparent procedure and such committee has to

" conduct the proceedings fairly and transparently and has to

maintain the ~ records of the proceedlng fairly and
transparently whereas the Disciplinary Committee comprlsmg
of Defendant Nos. 4 to 6 has not followed a fair and

transparent  procedure and has not conducted the

proceedings fairly and transparently and has not maintained

the records of the proceeding fairly and transparently and
therefore the proceedings held so far are illegal, null and

void and vitiated by fraud.

Issue a _permanent injunction injuncting the Defendants no.
1 from 'prOCeeding any further againsﬁ the Plaintiff in the
inquiry being kc':onduct.ed by Defendant No. 4 to Defendant
Ne. 6 (Disciplinary Committee);

Issue a permanent injunction restraining the Defendant No.4
to 6 from proceeding fur'_cner with the enquiry being

conducted by them against the Plaintiff.
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f)  And/or pass any other order/orders as your lordships may

deem fit in the facts and circumstances of the case.
- AND FOR-THIS ACT OF KINDNESS THE PLAINTIFF AS IS DUTY

BOUND SHALL EVER PRAY.

l | | - Plaintiff
For Lalit Kumar Modi

t

(Mehmood M. Abdi)
Constituted Attorney of the Plaintiff

Through:

(Abhishek Sln ) and (Swadeep Hora)
Advocates for the Plaintiff
B-89, Guimohar Park, New Delhi
. DATE: 262 203

PLACE: New D-elhw

VER_IF.ICATION :

Verified at New. Delhi on this ‘l‘a “day of February 2013, that the
'(:ontentsof the above plaint para 1-12, 15-21, 24-31, 33-86, 88-92,
94-96 are based upon my knowledge and contents of para 13, 14,
22, 23, 32, 87, 93 aré based upon information received and
believed to be true. |

: Plaintiff
For Lalit Kumar Modi

A )

‘ ~ (Mehmood M. Abdi)
Constituted Attorney of the Plaintiff

@" WQ«@ '

A
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IN THE COURT OF LEAERNED DISTRICT JUDGE, PATIALA HOUSE
COURTS, NEW DELHI

CIVIL SUIT NO. OF 2013
In the matter of:
Mr. Lalit Kumar Modi ‘ Plaintiff
Versus |
" The Board of Control for Cricket in India and others ....Defendants
| . Affidavit

I, Mehmood M Abdi s/o late M.N. Abdi. Aged about 52 years
esiding at A - 901, Meera Tower, Near Mega Mall Oshiwara,
/Andheri 'West, Mumbai - 400 053, do hereby solemnly affirm and

" state on oath. as under:- . |

= - 1. I say that I'am the constituted attorney of the Plaintiff above

| named and I am well conversant with the facts and
ciréumstances of the case and' hence competent to depose

by way of the present affidavit. |

2. 1 say that I have read and understood the contents
mentioned in the accompanying suit which has been drafted
under my instructions and I say that the contents mentioned
théfein éré true and cofrect to the best of my knowledge and
belief. | |

3. 1 say that the documents  filed along with the list of

document are true copies of their respective originals.

. 0. 4G,

Deponent —

Verification: | | - 26 FtB

ove named do hereby verify on this day of
/qf:%@contents of my affidavit are true and

shri/ A =BO rV
slo, Viim, W N S AASTENAC L d nothi terial has been '
AT SR rrrpecta. I.h@ part-of iy is false and nothing material has bee

. w IA @ )@\ /@6

Deponent ~ ——




IN THE COURf OF LEAERNED DISTRICT JUDGE, PATIALA
HOUSE COURTS, NEW DELHI
LA.NO._____OF2013
IN
CIVIL SUIT NO. OF 2013
In the matter of:

Mr. Lalit Kumar Modi ... Plaintiff
Versus

- The Board of Control for Cricket in India and others ....Defendants
AN APPLICATION UNDER ORDER 39 RULE 1 AND
2 R.EA.DV WITH SECTION 151 OF CPC ON BEHALF
OF THE PLAINTIFF
The Plaintiff abovenamed.
MOST RESPECTFULLY SHOWETH:

@ 1. That the a}pplicaﬁt is the Plaintiff Aand has filed the

) | afo're_menti;)ned sﬁit.

2. | That the facts, circumstances stated in the plaint and
the statements and averments made in the plaint are
not repeated herein for the sake of bre?ity and the
same may kinc!ly be treated as part and parcel of the
instaht apblication and the Applicant craves leave to
refer to and rely" .upronA'the same during the course of

argument on instant application as well.
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~ That in the aforementioned suit the Plaintiff has sought

permanent injunction and declaration with regard to

‘the Disciplinary Proceédings being held by Defendant

Nos. 4 fo 6. In vieW of the facts and circumstances as

stated in the plaint, it is evident that Defendant Nos. 4

© to 6 are conducting the proceedings illegally and in a

manner prejudicial to the Plaintiff. That the perusal of

the record of the case would also reveal that neither

-proper record of cross examination is being maintained

nor the signature/ confirmatory mails from  the
witnesses has been obtained on the records of the
cross examination. Further the legitimate request of the
Plaintiff td exanﬁine Defendant noé. 2 and 3 has been
rejected. That the next date of hearing in the
aforementioned Disciplinary committee Is 31 March.

2013.

That the Defendant Nos. 4 to 6 in terms of their own

orders and also in terms of the oral undertaking dated

|
6™ July 2011 given before the Hon’ble Apex Court and

1

recorded i their own proceeding dated 6" July 2011

were duty bound to obtain and furnish a copy of the

confirmatory mails from the witnesses who were.

examined via video link but after 6™ July 2011 the

N
K
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Defendant Nos. 4 to 6 do not seem to have made any
| attémpt to obtain such confirmatory mails and if they-
have made any such attempt then the communications
in this regard are not being handed over to the
Plaintiff. |
That further the Plaintiff apprehend that the
Defendants in order to create groLmds and evidenqe t6
challenge the CIC order dated 8.2.2013 passed in Case
No. 61/2010 may conclude the proceedings and
prepare an“édverse report against the Plaintiff.

That in view of the aforesaid facts and circumstances
fully 'éxplained in the plaint it is evident that Defendant
nos.4 to 6 and specifically Defendant no. 4 is ’in fact
. and in reality biased against the Plaintiff and is working
tovwards, pre—determined objecfive to hold the Plaintiff.
guilty. In such circumsfances any finding given by such
biased cofnmittee would adversely affect and tarnish
the reputation of the Plaintiff. |
That any damage to the reputation of the Plaintiff
‘beca‘use of such illegal and biased ﬁnding can neither
be quantified nor conﬁpensated in terms of moﬁey and

therefore the Plaintiff is likely to suffer an injury which




A)

B)

0

D)

£7

can neither be quantified nor combensated in terms of

~ money.

: That in the facts and circumstances"of the case, the

Plaintiff has very strong prima. facie case and balance

 of convenience is in favour of Plaintiff and if the relief

as sought for in the instant application are not
granted, then the I;laintiff is likely to suffer an injury
which can neither be quantified nor compensated in
terms of money.

'PRAYER

Grant interim injunction restraining the Defendant no.1

- from proceedings against the Plaintiff before the

committee comprising of Defendant nos. 4 to 6;

.Grant interi'm injunction resfraihing the Defendant No.4 to

6 from proceeding further with the enquiry being conducted
by them against the Plaintiff.

Issue interim direction to the Defendant nc;. 4 to
disclose and produce the communication exchanged by
him .with the witness along with their respective

attachment.

Issue interim direction to the Defendant No. 4 to 6 that

'if they have not issued any communication to the

- witnesses seeking their confirmatory mails in that event

they issue such communication in writing to the

N\
N




e g8

witn’essesf examined via video link seeking their

‘confirmation with regard to their evidence recorded so

fa%'”and supply a copy of all such con;amunication to the
Plaintiff. | | |

E) Grant ex-parte ad interim orders in terms of Prayers A)

to D) above.

- AND FOR THIS ACT OF KIDNESS THE PLAINTIFF AS IS DUTY
BOUND SHALL EVER PRAY '

- PLAINTIFF
a!for t Kumar
< ood M, Abdl)

Constituted Attorney of the Plaintiff

Through:
(AbhlSth Singh) and (Swadeep Hora)
Advocates for the Plaintiff
B-89, Guimohar Park, New Delhi

DATE: 26 -2 201%.

PLACE: New. Netian

\(ERIFICATION :

Verified at New Delhi on this ..... day of February 2013, that the
contents of the above applicatic_;n para 1-4, 6 and 8 are true to
my knowledge and contents of para 5 and 7 are based upon

information recelved and believed to be true.

PLAINTIFF

or Lalut Kumar Modi %
R S

(Mehmood M. Abds)
Constituted Attorney of the Plaintiff

N
N
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IN THE COURT OF LEAERNED DISTRICT JUDGE, PATIALA HOUSE
COURTS, NEW DELHI
CIVIL SUIT NO. OF 2013

In the matter of:

Mr. Lalit Kumar Modi ... Plaintiff
' Versus

The Board of Control for Cncket in Indla and others ....Defendants

Affldavlt

“ wsS!ONEﬁI Mehmood M Abdi s/o late M.N. Abdi. Aged about 52 years
. ‘:’O::_\f ¢ D esudlng at A - 901, Meera Tower, Near Mega Mall, Oshlwara,
ou Wi Andheri West, Mumba - - 400 053 do hereby solemnly affirm and
state on oath as under:-
1. I say that I am the constituted attorney' of the Plaintiff above
named and.I am well conversant with the facts and

circumstances of the case and hence competent to depose
by way of the present affidavit.

2. 1 say that I have read and understood the contents
mentioned in the accompanying application under order -
XXXIX Rules 1 and 2 of the CPC which has been drafted
under my instructions and I say that the contents mentioned
thereln are true and correct to the best of my knowledge and

belief. .
@ \Cﬁ.?‘ "’é&ql’/ﬁ

Deponent

Verification:
I the deponient above named do hereby verify onztrﬁsF E8 2@1&/ of
(‘PRT,F,ED THAT 7/ i?br/%l;a:ry r%013 that the contents of my affidavit are true and
s no ?&rt of it is false and nothing material has been

(0. 2%

Deponent

"that the Xonier Aot 2 .
beenra id&\,, o " Aihde

Oatr Comnvissio |
. Ney "Dsnﬂe); . 25 Fee 20\3
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POWER OF ATTORNEY

. ;o ALL TO WHOM THESE PRESENTS  SHALL COME, I, LALIT

KUMAR MODI, President of Nagaur pist. Cricket Association

and President . of Rajasthan Cricket Association, Indian
, Inhabitant send greetings. ' : :

WHEREAS I am desirous of appointing . some ‘fit and proper
person to look after all my affairs relating to litigation
and requested Mr. Mehmood M. Abdi, also resident of Mumbai ,
Indian Inhabitant (hereinafter called the “Attorney”) to
act for me and manage and look after my affairs relating to

litigation and other legal matters which the Attorney has

consented to do .
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NOW KNOW ALL AND THESE PRESENTS 'WITNESS that I the said
Lalit Kumar Modi do hereby nominate, constitute and appoint
the Attorney the said Mehmood M. Abdi, my true and’ lawful
attorney to act in, conduct, execute and perform any of the
acts, matters and things mentioned hereunder :

To. make, sign, execute, present and file all applications,
plaints, petitionms, criminal complaints, civil and criminal
suits, appeals or written statements, warrants of
authority, tabular statements, vakalatnama or any other

document expedient or necessary to be made, signed,

executed, .presented or filed in relation to any of the

purposes in .any court of law, Appellate authority,

.Tribunal; .Commission, Arbitrator, Conciliator, etc. under
any enactment for the time being in force to protect my
interests in my - personal capacity and/or as member and
President| of Nagaur Dist. Cricket Association and President
of ‘Rajasthan Cricket kAssociation.
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_ In my name and/or as President of Nagaur Dist. Cricket
Associatiqn and President of Rajasthan Cricket Association
to commence, institute, prosacute, ' enforce, defend, answer,
. appear, appeal or  oppose all actions and other legal
proceedings and demand touching any matter whether criminal
or civil in which I, in my individual capacity and/or as
President of Nagaur Dist. Cricket Association and President
of Rajasthan Cricket Association, is -or hereinafter be
interested or concerned, affected, aggrieved or in any way
related to and if thought fit by the 'said attorney to
compromise, abandon, submit to judgement, proceed to
judgement -and execution or become non-suited in any such
action or proceedings as aforesaid and to serve and accept
service of notices or processes and also in connection with
such proceedings or demands as aforesaid to retain and
remunerate advocates, attorneys, vakils and pleaders and to
sign and 'give warrants, vakalatnamas and other necessary
authorities.

To make, declare, swear, affirm, sign, verify, execute,
register and deliver and serve all proceedings,
applications, affidavits, declarations, petitions, notices,
papers, deeds, assurances, instruments, agreements,
docuinents and writings and to perform. all acts and matters
and things. whatsoever usual, necesary Or expedient for or
in furtherance of all or any purpose mentioned in these
" presents. : 0

To apply, to receive and recover on my behalf refund of

¢ \ court fees, and any other sums of money in respect of any

Wguits or proceedings by or against me as president of
agaur Dist. Cricket Association and President of Rajasthan
fricket Association and/or in my personal capacity.

4:‘ d generally to do and perform and cause to be done and
Jo gperform all such acts, matters and things in relation to
2¢ the premises as fully and effectually in all respects as I

would do if I personally present.

IN WITNESS WHEREOF, I have set my hands under these

i this 24 day of M"‘] 2005

LALIT MODI BY\ ME

e, NidooHous, D AuleBesutRosd,
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KNOW ALL to whom these present shaII come that I We " <
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(herein after catted the advocate/s)to be my/our Advocate in the above-ncted case authorlse t%m - ‘7/4—/ ?7

To act, appear and plead in the above-noted case in this court or in any other Court in which
the same may be- tried or heard and also in the appellate court: tncludtng Htgh Court subject to

: payment of fees separatety for each court by me/us.

To sign'file, verify and present pleadings,. appeals cross- obJecttons or petmons for executlons
review,  revision, wlthdrawal compromise-or other petitions or. afttdawts -or other documents as may be
deemed necessary. or proper for the. prosecutlon of the said case |n all. lts stages subjects to payment\

of fees- for eash stage.

~ Tofilé and take back documents to admit and/or deny the documents of opposute party .
To wrthdraw or compromlse the said case or submit to arbrtratlon any dttterences or drsputes;

‘that may arise touching or in any’ manner relating'to the said case

To take execution proceedings: ’ .
~ The deposit, draw and receive money, cheques, cash and grant recelpts hereof and to do aII
other acts and things which. may be necessary to be done for the progress andi in the course of the

- -prosecution of the said case,

To appaint-and instruct.any. other Legal Practit|cner authortslng htm to exercrse the power and

. authority hereby conferred upon the Advocate whenever he may thtnk flt to do so and to sign the

power of attorney on our behalf,
“And I/We the undersngned do hereby agree to rattfy and confirm aII acts done by the Advocate
or his substitute in the matter a$.my/our.own acts, as if done by me/us to all:intents and purpose.”
And'l/We undertake that |/We or my/our duly authorised agent woyid appear. tn court on. all
hearlngs and will informi the; Advocate for appearance when the.case .is.called, .
And IWe ‘undersigned do -hereby agree not to hold the advocate .of his substitute respons;b!e
for the result of the said case.The adjournment costs whenever: ordered by the court shall be of the

- Advocate Wthh hé shall receive and retain for himsslf.

And I/We undersigned do hereby agree that in'the event, of the whole or part of the 1ee
agreed by me/us fo be paid to the advocate. remamlng unpaid he shall be entitled to withdraw from the-

- prosecutton of the said case untll the same is paid up. The fee. settled-is only for the above case and

above Court I/We hereby agree that once the fee is paid, I/We will.not be’ entitled for the refund of the

same in. any case whatsoever and tthe case prolongs for i more than 3 years the ongmat fee shall be

pa|d again by me/Us. ‘
IN WITNESS WHERE OF I/We dc hereuntoset my/our hand to these presents the contents of.

vwhlch Have been. understood by me/us on this " 0? 5
ol 200 (D

Accepted sub]ect to the terms . of the fees .

mcm SA;TN\L‘\W '-cue‘n‘t
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IN THE COURT OF LEARNED DISTRICT JUDGE
PATIALA HOUSE COURTS NEW DELHI
CIVIL SUITNO  OF 2013

IN THE MATTER OF

Lalit Kumar Modi ---  Plaintiff
Versus

The Board of Cricket Cohtrol' e
In India and Ors , ---  Defendants

 INDEX - II

SI No | Particulars Page Court
No Fees

1 List: of Documents with|,
| Documents
Volume -1

| Volume - II
Volume- III
Volume =~ IV

| Volume -V
Valume = VI
Volume - VII
Volume — VIII
Volume - IX
"Volume- X.
Volume - XI -
Volume- XII




Plaintiff

Through

e Mg
New Delhi Abhishek Singh & Swadeep Singh Hora

Dated a§..02.2013 ~ Advocate for the Plaintiff,
: P 'B-89, Gulmohar Park,
New Delhi-110049

Mobile-9818054821

Note :- The documents being voluminous will be filed in the
Court itself. | : ‘
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“IN THE COURT OF LEARNED DISTRICT JUDGE

"IN THE MATTER OF

PATIALA HOUSE CQURTS NEW DELHI

CIVILSUIT NO - OF 2013

Lalit Kumar_Modi | ---  Plaintiff
| Versus
The Board of Cricket Cohtrol
- Defendants

" InIndiaand Ors " . -

LIST OF DOCUMENTS

Sl.No DOCUMENTS Page No.
1, |A copy of the memorandum and Rules and|1-89
. Re,gulationé of BCCL. .
3~ [ Copy of the letter dated 25.4.2010 90-91
3 A copy of the ﬁrst show cause notice dated 92-125
126.4.2010.

4 A copy of the second show cause notice dated 126-130
6.5.2010. 4

5 | A copy of the third show cause notice dated 131-138

' 31.5.2010.

& | A copy of the reply dated 15" May, 2010. 139-296

7 | A copy of the reply dated 31* May, 2010. 297-315

8 | Acopy of the reply dated 15" June, 2010 316-366 .

9 | A copy of the email dated 16.4.2010 issued by | 367-368
the Kochi Franchise '

10 [ A copy of the emails dated 11.4.2010 369-372 .

11 [A copy of the Minutes of the AGM dated 373-388
24.9.2009. |




.

12 | A copy of the letter dated 257 May, 2010. 389-403
13 | Acopy of thé minutes bf the Special General 404-413
o Meeting dated 3 July, 2010 | |
14 |A Copy of the letter dated 19.06.2010. 414
15 |A copy of the application dated 6™ July 2010, | 415-425
16 | A copy of the order dated 15.7.2010 passed by | 426-437
| the Hon'ble Bombay High court in W.P. No. 1370
| of 2010, -
17 | A copy of the appIiCation dated 23.7.2010 field | 438-441
| by the Plaintiff before the Disciplinary
Committee. o | ‘
18 |A copy of the order dated 27.7.2010 passed by | 442-445
| the Disciplinary Cdmmittee of the BCCI. |
19 |A c_oby of the extracts of draft miﬁutes of the IPL | 446-453
Governing Council meeting dated 25.6.2010 as
provided by the BCCI in response to the
application dated 23.7.2010.
ZQ | A copy of the complete minutes of the Governing | 454-468
Council Meeting dated 25.6.2010
21 |A i:opy of the order dated 11.8.2010 passed by | 469-479
.| the Disciplinary Comrmittee‘ of the BCCI.
22 | A copy of'the oi'der,dated 15.9.2010 passed by 480-506 3
the Hon'ble Bombay High court in W.P. No. 1909
of 2010. |
123 | A copy of the Judgment and order dated 26 | 507-528
Septémber 2011 pasSed by the Hon’ble Apex
Court. . :
24| A copy of the order dated 14.10.2010 passed by | 529-531
| the Disciplinary Committee of the BCCI.
25 | A copy of the order dated 15.10.2010 passed by | 532




the Disciplinary Committee of the BCCL. .

.26.

A copy of the order/ proceeding dated 6.7.2011
passed by the Disciplinary Committee of the
BCCI.

533

27

A copy of the e-mail dated 6" July, 2011 issued
by. Shri Arun Jaitley to witness Peter Griffiths at
11:12 A:M..

534

28

A copy of the e-mail dated 6™ July, 2011 issued
by Shri Arun Jaitlley to witness peter Griffiths at

3:42 P:M.

535

29

T'A copy of the e-mail dated 6™ July, 2011 issued
by'ShrI'Artjn, Jaitley to witness Paul Manning.at

3:36 P:M.

536

30 -

A copy of the emalil dated 6™ July, 2011 issued
by Shri Arun Jaitlley to witness Mr John

|
Laufhagen at 3:40 P:M.

537

131

A copy of the email dated 6™ July 2011 issued by
the witness Mr Paul Manning to Shri Arun
Jaitlley. |

53

32

A copy of the email dated 6™ July 2011 issued by
the witness Mr John Lauffhagen to Shri Arun
Jaitlley.

539

33

A copy of the email dated 11% July, 2011 issued
by Mr. Peter Griffith to Shri.Arun Jaitley.

540-541

34

A copy of the application dated 3™ July 2011
filed by the Plaintiff.

542-543

35

‘| A copy of the application dated 5.7.2011 filed by

the plaintiff.

544-545

36

A copy of the application dated 6.7.2011 filed by
the plaintiff.

546-551
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37.

A copy of the application dated 6.7.2011 filed by

the Plaintiff.

552-553

38

A copy of the application dated 10.7.2011 filed
by the Pilaintiff.

554-556

39

A copy of the order dated 15.07.2011 passed by
the Disciplinary Committee of the BCCI.

557

40

A copy of the application dated 18™ August,
2011 made by the Counsel of the Plaintiff to. the
Disciplinary Committee.

558-559

41

A copy of the emall dated 23" August,2011

issued by the Counsel of the Plaintiff to the
| Disciplinary Committee. '

560

42

A copy of the order dated 23.08.2011 passed by
the Disciplinary Committee of the BCCI.

561-562

43

A copy of the email dated 23° August, 2011
issued by Shri Saurabh Mishra to Shri Swadeep
Hora and Mr. Paul Manning.

563

4

TA copy of the email dated 23° August, 2011
islsued by Mr. Swadeép Hora to Mr. Saurabh |

Mishra.

564

45

A “copy of;’ the application dated 24™ August,
2011 filed by the Plaintiff before the Disciplinary
Committee.

565-566

46

A copy of the order dated 24.08.2011 passed by
the Disciplinary Committee of the BCCI.

567

47

A copy of the email dated 24" “August, 2011
issued” by Shri Saurabh Mishra to Mr. Paul

: Ménn_ing.

568

48 .

A copy .of the email dated 25" August, 2011

issued by Mr. Paul Manning. .

569
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49

A copy of the email dated 257 August, 2011
issued by Shri Saurabh Mishra to Mr. Paul
Manning.

570

50

A copy of the email dated 25" August, 2011
issued by Mr. Saurabh Mishra to Mr. Swadeep

Hora.

571

151

A copy of the proceeding dated 25" August,

2011 of the Disciplinary Committee

572

2

A copy of the order dated 31% October, 2011
passed by the Disciplinary Committee.

573-576

53

A copy of the order dated 21% December, 2011
passed by the Disciplinary Committee.

577-584 .

54

A copy of the order dated 22" December, 2011
passed by the Disciplinary Committee.

585

55

A copy of the order dated 28" March, 2012 of
the Disciplinary Committee.

586

56

‘A copy of the order dated 14™ May, 2012 passed

by the Disciplinary Committee.

587-589

57.

A copy of the email dated 7" June, 2012 issued
by Shri-Saurabh Mishra. |

590

. 58'

A copy of the application seeking video/ audio
’recording of the disciplinary proceedings.

591-592

59

A copy of the application dated 24.4.2012
pr'aying for devising a procedure for
authenticating ~and  providing  certified

/authenticated copies of the records of the

proceedings

593

[60

A copy of the application dated 24.4.2012. An
application praying for authenticated /signed
/sealed copy of the records.

594-595
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161

A copy of the application dated 24.4.2012. An
application recording objections to the delay in
obtaining confirmatory mails from the witnesses
ana an application requesting for obtaining
cqnﬂrrhatory mails from the witnesses before
pr‘oceeding further. | |

596

62

A copy of the application dated 12.5.2012 for
summoning Mr N.Srinivasan as a witness in the
enquiry against Mr Lalit. Modi.

597-603

63

A copy of the application dated 12.5.2012 for

_ summpning Mr Shashank Manohar as a witness

in the enquiry against Mr Lalit Modi.

604-608

64.

A;copy of the application dated 2.8.2012 seeking

| recusal of Mr Arun Jaitely as a member of the

Disciplinary committee. .

609-613

65.

A copy of the application dated 2.8.2012 seeking
disclosure/discovery.

614-616 .

66

A copy of the application dated 2.8.2012 Seeking
exclusion of Mr. Jaitley from deciding or
participating or decision making in the
applications of recusal and discovery.

617

| 67

A copy of the order dated 12" September, 2012
passed by the Disciplinary Committee.

618-636

68

| A copy of the application dated 21% September,

2012 seeking recusal of Mr. Jaitley on the
ground that by virtue of disclosure made in Para
12 of the order dated 12.9.2012 he is a witness
and the plaihtiff wishes to examine him as such.

637-648

69

A copy of the application dated 5% October 2012
to bring on record objections and to record that
the case of Bias is in fact made out.

649-660

R Y
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0 A copy of the reply dated 5% October 2012 filed | 661-664
by the BCCI.

71 |A copy of the reJonnder dated 11th October, 2012 66”5-675
' to the Response dated 5" October, 2012 of the
BCCI.

72 | A:copy of the order dated 297 October 2012 | 676-683
passed by the Disciplinary committee.

73 | A copy of the email dated 7" June 2012 issued | 684
by Shri Saurabh Mishra.

74 | A copy of the email dated 5" December 2012 | 685

G issuéd by Mr Mehmood M Abdi.

75 | A copy of the application dated 11™ October 686-687
2012 seeking further disclosures from Mr Arun
Jaitley.

76 | A copy of the application dated 5% November | 688-690
’ 2012 seeking clarification.

77 A copy of the order dated 8.2.2013 passed by | 691-731
the competition commission of India in Case No
61 of 2010. .

78 |A copy of the emails dated 13.2.2013 and|732
14.2.2013 issued by Shri Mahmood M. Abdi to
Shri Saurabh Mishara. -

79 | A copy of the email dated 15" February 2013|733
lssued by Shri Mehmood M Abdi.

80 | A copy of the email dated 157 February 2013 | 734-735
issued by.Shri Saurabh Mishra

81. |A copy of the proceeding dated 13.2.2013 of | 736-737
disciplinary committee. '

82 |A copy of the application dated 27.9.2010 filed | 738-739
—— —
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by the pléintiff.

83 |A'copy of the application dated 27.9.2010 filed | 740
by the plamtlff : .

84. | A copy of the reply dated 28.9. 2010 filed by the | 741-743
BCCI.

85. | A copy of the application dated 31% July 2010 | 744-746
filed by the plaintiff for supply of the tape
recordings of the meetings.

86. | A copy of the application dated 28.9.2010 filed | 747-749
by the plaintiff.

@ ~|87. | A copy of the reply dated 27" September 2010 | 750-751
| filed by the BCCL.

88. | A copy of the application dated 13 .10.2010 filed | 752-759
by the plaintiff.

89. | A copy of the reply dated ‘31St October 2010 filed | 760-764
by the BCCL. |

90. |A copy of the application dated 10.7.2011 filed | 765-767
by the plaintiff.

Ne: 91. |A copy of the reply dated 9™ July 2011 filed by 768-772
| the BCCL.

92. |A copy of the application‘ dated nil filed by the|773-774
R plaintiff.

93. | A copy of the application dated 17" August 2011 | 775-776
| filed by the BCCI. '

94. | A copy of the application dated 6.7.2011 filed by | 780-781
the plaintiff. '

95. |A copy of the flle containing the orders/|782-1154
proceedlngs of the Dlsc1phnary as handed over
by Shri Saurabh Mishra to the counsel for the
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" plalntlff

%.

A copy of the file contalnlng the record of
depositions of the BCCI witness Peter Griffiths as

'ha"nded over by _Shri Saurabh Mishra to the

counsel for the plaintiff.

1155-1243 | -

97

A copy of the file containing the record of
dep03|t|ons of the BCCI witness John Lauffahgen
as handed over by Shri Saurabh Mishra to the
counsel for the planntlff

1244-1581

98 -

A copy. of the file contamlng the record of
depositions of the BCCI witness Paul Manning as

| handed over by Shri Saurabh Mishra to the

counsel for the plaintiff,

1582-1754 -

99.

A copy of the file containing the record of
débositions of the BCCI witness Suder Raman
(Volume-I) as handed over by Shri Saurabh
Mishra to the ccunéel for the plaintiff.

1755-2188

100~

A copy of the file containing the record

depositions of the BCCI witness Shri Sunder |
‘1Raman (Volume II) as handed over by Shri

Saurabh Mishra to the counsel for the plaintiff,

2189-2655

101

A . copy of the file containing the record
depositidns of the BCCI witness Shri Keshav P.T
as handed over by Shri Saurabh Mishra to the
counsel for the plaintiff.

2656-2784

[102

A copy of the file containing the record
depositions of the BCCI witness Mr Giles Calrke

‘| as handed over by Shri Saurabh Mishra to the

counsel for the plaintiff.

2785-3196

103

A copy of the file containing the record
depositions of the BCCI witness Shri. N.P. Singh

3197-3367




J

L4

as handed over by Shri Saurabh Mishra to the

counsel for the plaintiff.

104

A copy of the application datecl'._25th February | 3368-3370
2013 filed by the plaintiff.

105

Any other document with the permission of the
Court. ’

Plaintiff

Through
e

New DEIhi.. : Abhishek Singh & Swadeep Singh Hora

Dated _2¢ .02.2013 Advocate for the Plaintiff,

B-89, Gulmohar Park,
New Delhi-110049
Mobile-9818054821




