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Ihroushr Mr. Mukul Lohtgi, Mr. U.U. Lallt,
r.4r. Rskesh Tlkku, Senior advocates wltb
Mr, Ankur chawla, Mr. Amrt Uehra, Mr, thanu
Sood a.d lvlr. Rahur PBtarr, Ad\-l)'\R-..

Thrcush: Mr. A,S. Ch6',,lhlok, ASG wlth l
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Arrowed, subject to lust ex.eptrons.

Issue notlce,

coihsel for the r4pondents accepts notle. counter

frled wlthln four weeks wlth a copy to the couns€l for the

who may file a relolnde. b€fore th€ next d?ite of hearrng.

Lrst on 13!n March, 2012 before the R€glshar for co

Llst In court on 25n april. 2012,
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EXTBAORDINARY WRIT JURISDICTION
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IN TIIE HIGH COU&T Otr' DELHI AT NEW DEI,Ill
EXTITAORDINARY WIiIT JIJRISDICTION

Union of India & Ors.

OF 20IIwlIT PETITION (CIVID NO.

IN'II{E MAITER OF
Lalit Kume! Modi

I N D E X

2.

3.

1 .

&'
f".

6. Applicatioa undd tuticl€ 226 of the
ConstitutioD of India read with Sec6on 151
of the Code of Civil Procodu€, 1908 for
exempiion ftom Iilins clear copies/ certfied
copies of the ameiucs.and orders ff]ed with
ihe Wlit Petition with Affidavii

T 46-r€

urgelr Appucarroa A

Notrce ormotjon B

C

sy"op"is a"a I'sr oro"u";-; E"e.r"- D - w

w"it peit"fu"a"" a"tiiiil-ziolr iL;l I ;E
Constituiion of India wiih AIfrdavit

6 7. Application under tuiicl€ 226 of tt 
"l

4 9 - 6 3
CoGtitution of India read with section
ofthe Code of Civil Ploceduie, 1908 fo'

'hue copy of ofdei dated 31.10.2011

Stay

t 54 - 6 t

03.03.20r1 pas8ed
Officer
: -  '  ' .L

62 - i4
True coly of order ilaied

l._ io':T*"T-"""""'""



1 1 1 .
Copy of ihe intedm reply/alplicatio! dated
26.10.2010 aildress by th€ Petitioa€! to

ANNEXTIRE.P/4

tuBi8tani Passpod Oficer.

28.10.2011addres6
ANNEXURE.P/6
Coly.of the letters dared

ANNEXTJI,O.P/6

'(6 102

r03

tol-- roo

10? - I33

by Pehition€! to Agsisiant

e copyrof the tett$ dsted 29.10.2010
by th. Petitiode! to ihe A?O.

ANNEXIJITE.P/7
Copy ol the letter daied 30.10.2010
by the Petitioner to APO.

ANNEXI]RE.P/8
Copy of the coEnunicaiiodnotice dated
01.11.2010 seni by APO to the Petition€r.

ANNEXUIT.P/9
Copy of the letter dated
by ?etitioner to the.4PO.

734-737 i

138 - 742
'10.11.2010 ad&ess

11.11.2010 address

Copi of tetter dated 15.IL2010
APO to the Petitione!.

ANNEXIJRE.P/12

1.43 - 746

148
Copy ol letter dared 15.IL2010 ad&essed by
Petitione! to the A?O.

Copy of the letrer dated 16_11.2011 issued by
A.PO to the Petitione!

E-P/l1



2 t .

22.

24.
Copy of the ietter dated 22.11.2010
addressed by Peiiitioner to the APO.

ANNTXURE"P/18 162 164
Copy of the ]etter dated 23.11.2010 issued ly
A?O to the Peiilioner

ANNEXT,TE:Pi9 lb5 t6e
Coly of the letter dated 26.11.20t0 ad&ess
to Petiiioner to th€ APO.

ANNDXURX.P/20

to PetLtrcns io the

Copy of the leiter dated 18.11.2010

a4&essed by Petitioner to th9 4?O.
ANNEXIJRE.P/l6
Copy of the leiier . dated i9-11.2010
addressed by Peiiiidnerto ihe APO.

ANNE.I,TE.P/T?

dated 26.11.2010 addresE
APO

ANNEXLBE.P/14

152 -  154

155 -  160

'  to r

203 20a

25.
($

26.

{,"

27.

28,

32.

209

ANNEXTJRE-P/'1
Coly of lhe leiier
addrcssed to?etirioner io

ANNEXTJRE"P/24

dated 29.11.2010
lhe APO.

ANNBXURE.?/22
Copy of the letier daied 1. 12.2010 addressed
fo Petitioner io the APO

ANNEXIIRE-P/23
Coly of the lefter. dated 06.12.9010
addressed to Petitionerio the APO.

2lo -  246

2 4 1
Copy ofthe leiler daied 10.12.20r0 issued
APo to the Petiti;ner.

ANNXXURE.?/26
Oopy ofletter dated 1,1.04 2011 adtuessed by
Petilioner io Reslondeni No.3.

244

ANNEXIJEE.P/26
Copy of lette! dated 08.08.2011
(PV'II), MEA, New Delhi to the

219



34. ANNEXUIE-P/27. 25A _ 326
Copy of rvriften 6uboissioEs uareo
17.08.2011 addr€ssed by petitioner io the
Joint Sdcletary (PSpl and CpO.

Js ANNIXURE-P/'8 (Couyr - 
J2z t39

::tf: :l lh: apprrcarions nled _by rhe]
PFr.r,one" befo"" rhp R"sional pasbpo{
Off i .er  Jnoe. RTt A. .  qs!p; t?.08.2011.

n6. tffExtiiE+/rt ] aro _ arr
: Copy ofletter daied 04.10.2011 addlessed by

i:i::i:Tl" ":3-"^*.-":eputv 
Di!e*o!,

u[ecrorare or !nrorcarnent.

J7 ANNEXURE-P/Jo ;^^ ".^Copy of  the lef tef  daLed t0.10.2011
addlessed by Petiiioner Lo ihe Respondenr .
No.3 reqqestins therein thai the JudEeoenr
ni the case hai' kindly be pmnounaed.

ANND(UII.E.P/31
Copy of ihe conhunication
receivpd froD the office

39. ANNXXURT.P/32
Copy of ihe leiier
addressed by Petitioner

I

dated 1?.10.2011

dated 19.10.2011

38.

4A.

346 347

348,349

ANNEXURE.?/83

c

350

,fi

Copy of tbe order dated0 4 1 1 . 2 0 1 1

47. ANNEXURE-P/34 (coly) 351 361
Oopy of tle documente oted as evrdehce
cohoborating the facium of ihrear to the
P"r  r ion" .  I  i6  . i le  f i tpo b"  b le  lhe aaswenic' respo4oenis.

i 7 ;  
' r ; i : , -  -

142. _ v.alclc!:r3!rs 362
Peti tioner th lough Co un sel

AMI? NEHRA
ADVOCATE

C-188, Defence Coloay
New Delhi 110 024

Date:January ,  2012

:1. i f  
- : , .  , l - ,  Vr .  Mukr l  Ro-a,as sen,or  Aovo.ak would op appear. , ,d

anrJLgJnet l r tsma ra .onb"hdt ro r ,h .  par  I .oher .  tbd t )  - ,  t , s  *J . " r r " .
befoe lhe Hon'ble M!. Justice vipin Sanghi.
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'HffiffiffiffiFffi$#ryJtr
IN THE MATTER OF
larit Kuna! MoPi

chief PassPcit Ol6ce! and OrE

To

The DePutY R€gi€tla
Hisb Court ofDelhi
N€w Delhi

Dat6r _.1r..9011

Filed bY:

AIdT NEI{RA
' Advocaie

C-188, Defen€€ ColonY, New Delhi

Deai gir

Kindly b€aL th. accospdvirg W'jt PetitioD as ursent under the Hreh

ii'"; aJ"" *o 
"h&di-e 

for the rea'onB Eentjoned u rh€ wln

""i',.". 
r, t 

";*a 
'rtt the Periiioo'is palEpon rlet b"n !€voled Lhe

il;;;; iencq rhe Petitroner gicle u's'nt 'lit€ction hoD this

Ho;ble couri against the Reslordelig



NOTICE OF MOTION

IN'TBB HiCtI COURT OF DBII AT NEW DE!Ei

.WRIT 
PBT{rioN No . ot2012

IN THE MATTBR OF

Chtef Paespor! Ofltc.r ad Ors.

str,

The en toieil P.tttton lD tbe afoE sld matte' at bettt fll"l on heh'U ol

lhe Petltlon€r dnd t. ult.lv to b.lkted o! 16 0120t2 or ttrv d'E' thTe'nei

Ptease take node accordlhdy

:

. PEfrfoNEa
. T-h,"9u8h

TIMITNEHNA]
. ADVOOA1E !,()& TITE PgNfiONEB

c.166, DEIENCE CprrNY'

. 
-Petlgon.r

. 
-'R..Pot.rett!

NEWDE .110024

New D.lhi
DaLdt ruo1J2012



MEMO OF PAT1IES
I,AIIT KUMAR MODI
Cnizen of Indja. Holdins pasgpofl No.
Zl784222 Lhrough his consrjLuled Arioraey
Mehmood M. Abdi residjns 6i 4.901, Meela
TowFrs. Nea! Mega Ma . Oshj$ara,
Aldhe (Wesi), Mumbai 400063

IN TI{E HIGII COURT OF DEIJII AT NEW DELHI
EXTRAORDINARY WRIT JURISDICTION

ONDPR ARTICLES 226 OF THE CONSTI?UTION)
WFIT PETITION (CIVID NO. OE 20:12

@

&

3 .

z.

1,

Daier_.01.2012'

UMON OF INDIA
Thoush Ministiy of EateDat AffaiE
South Block, New Delhi

CHIEF ?ASSPORT OFFICER
MiJlistly of Dxiernsl Afiairs, .Room No.
8, 13i trloor, Patiala House Anrexe, New
Delhi 110 001

R.NGIONAL PASSPORT OFFICER.
Muabai, havins his offfce at Mmish
ComEercial Centle, 216'.q, Dr. Alnie
Besant Road, Woiti, Muabai- 400 080

PetitioDer thmUch Caunsel

AMIT NEHRA
ADVOCATE

C-laE, Def€@ Colony
New Dolhi 110 024



By wav of ihe prese;r writ Fetition dder Alticle 226 of the

ii""ri"tt"" t tt" tnn 
"etitionet 

seeks judiciar !€vi6w of the iindrngg

, i""*.* t *" t and 2 in revokins ihe !asBp'r; of the Petitioner on

.i" 
"r""*" 

t*-" t*tional illesal and liocedutal idprotr'ietv t.'

""b-i*u 
*ntn '-*tt atr tll" n'aings !€sultins in the iEpugned

,1.*".", ,n" ***"*ta bav€ €schewed f;o ecid€lationd relevdnr

;;;;"".;"""'" "ondidered 
facis which were totaltv outBide the

"-"*" ""U 
,",""t*io" of the Pa3s!o!t Act That vide the rnsiant

""1,u.r 
,n" 

""nio*" 
U 'eekine ro invoke the writ jurbdicrion seektns

._*"t, t 
"*,"*tt " 

quash and set aside ihe order dated 3'3 2011

pa3sed bv R*pondent No3 and order dated 30102011 pas3€d Dv

Respmdmt Noia'l That the Petitione! iB a'sailing the orders/

decisions and the findinc lendered theEln on the iound" of t

Quesrion of lesalitvi t) to 
"ilett'e" 

th6 d€cision oakins auihorrtv

"-."_*"0 
nn n"*"""' O -mmitied qd €rtor of law; d coiobitted breach

ofrules ofprinci!a13 ofnatural justice; and e) feached a decision eh(n

no reasonable tlibunai woul'l bave reached

SYNO?SIS

a That the impugn€d olders are toralv illbsal d' the saEe ere tn

r€eth of consiitutional nshis suaranteed undet Articles 14' 19

and 21 oflthe ConBtitution of lndia' violations ol huban rlshts

violation qf ldncipal of natural justice and on the principals ol

b. lt is submitied that

imlugned, even n

reasonable f estltctrong

L

rir

the Sroulda ailclosed tn the orders

accelted in totalitv cannot cofftriuie

fo! inteilelence with ih; risht to travel of

_:rfi!r"'



qE,

:. thai on a lequest for ioloundins of pa36!o!t an o!d6! revoklns

rhe passpot' of a ctt2en catnot be passEd for she r€aBon lha! tt

rhe ey6s law the word rsvoko and inpound a!6 not 'vnonvld3 aDd

boih tho woldr htve thei! dEtinct meaning' connotation' effect

dnd .ondequbnceg

d. Ii ic subDiitod +at the $quireEenr oI ?etition€r iof

investisati; intd alles€d idractioD' of Foleisn Exchanse

Manose@nt ArL (snnot be s sround f,r levocatron ol PsssDo '

ly exercise of Section 10 (3) c of PaBslort Act as aiolations ol

lrolisions of !.E M A does not entail anv qiFinal liabilltt ani

iiseU provides lepreBe4iqiion through ia{verc'

e lt is submitted thai ihe fundamenral right to travel cannor be
I

resrricred io enforce presenie ol a pe$on {or the PurPose of

inve6ttgation€,

f ThAr th€ action of r€vocaiiod of the Pa$!o!t on a represenialron

had€ by EnfolceEert Directomt6 is illesal as it is addtreii

positio! tLhai Enfolcenent Directoraie appli€d for ioloundins

IL

o)

b)

ti is subditted thai Reeponden! No.2 excieded it's po*ers whrle

passins the orde! dated 3.3,2011 as no notice seekins explanation

"ehj, pasaport thouid tlot bs revoked'*a6 ever issue.t bui a

notice dated 16.10.2010 only seeks exDlaDetion "vhtP@a.litct

unde! sactioa 10.6) 6) oi?a,,Pat.'ldl'shoqld not be i5e6d on

the basis of .ommurlcation reeived fioo Etforcebeb!

ID aDy event ifthe show causd notice w* bsued bv the Asrlsiant

Passport oflicet and ifaBsistant passPolt offic€r tas dealins {rih

the issue, which iE evid;Dt f|om th. corespond6nceE eachansed

betl'een the parbies flon 16ih Octobei 2011 to l?ih Novenber

20ll rhe! the lespondeni no 2 could noi have a$ubed

r,.iii,r,: r,r tllillllliiFllllllililliilllii rrill.riillli$l$lli



j{riEdictioD 6iil $'av aod fd the 6r't ti46 i4 the hoarins dated

,r', a"'".0"" ,Ott, ."te io for the reasoh that in tollAs ol lnle

, ** ;,t" echedule I of the passport' rul€s 1980' as8istanr

pasepon oflicer is one olrh€ paspor authonr{6s

., ;;":;; '; 
""t-'.'", 

ror an arres€'r ''i;t6rion or sub.ons rEsu€d
'' 

i" ." *tn*t" fo" tv6stigation of an offen:e which entails onlv

""U 
t"OU*, the constituiional iisht glalanteed bv AJticle 19

and 21 cannot bq ou*iiieil as it wo{Id fail ihe telt of!6a6'nabre

"."ri*-". 
U * *Otn"d ihat fajlur; tq appea! in cooPliance of

suomons'ca! dnlv I€ad to a negative infer'nce been drawn and

Thdi the codplailt does nos dlgcloEe anv ground to 'ub'tantrate
' ce of Eqbbons fot

elleseno!s of wjUful and d€liberate 'l$obeden

trr" l.fo-ern"nt Dirbcroratq to have initiated lloceodinss for

inpoundi* of ihe Pssslort of the ?etitlo;er rhus curtailins hls

consiitutional nghi3 gloranteed bv Arlrcr€ z1

ut

lj[lr,

Thai tb6!e was no indep€nd€nt alpticatidn of dind bv

Respondents and thb passPort hE' b'6n ievoLed on mer€

recommendation/ apPlication of some Etaiulolv autholitv'

lr is submiited thai apllication ofmind and indlpendent deciston

baserl on llo9er alpreciation of ldt asd fact i6 a 3ine qua Don 01

judicial proce;s and the otdetE und€! cbiuens' bake Eoclerv of

such salutarY Piovision6.

Thai in ibsen.e of Dilectorate of Enforcenent plosecuthg rts

applicatio; coulled wiih the fact that the Ditectoraie oj

Enfor.edent had onlv .ousht for idlounding 'f the Pes'loti ihe

ofder of Respondent No. i levokins the pass!o!"' b€cabe en order

lase.l suo moto. Ir i3 submttted ihat Section l0 (3) ol the

Passport Act, 196? cl€arlv prohibits anv dlder to be Pa6Bed suo



,51
do|o and p!;vides that no order Sectigr 10 cannot be pae'3ed

lvithout Pno! sanction of lhe Central Gov€nE'nr'

a. The older dat€d 3 3 2011 has been pasdod in purpoltod exerclse

of j ulisdiddion ;nd powors under section 1o(3) G) of the Aci l! is

respectfutly submiwed rhai Seciion 10 (3), (d of ihe Act has no

alplicalion \thatsoevel to ihe present case' The present case does

not iNolv€ anything whtch atfects or offend€ "interest ol the

-"*"r".ty ""a 
isiAiaitv ol lndia'; "the 'gcuritv of lndla'i

"friendly relations of India with anv foieisn country ; and !D lhe

intelest of genera] Public'

That thele was srogs violation of princilals ol natural rusirce as

ereb ihe copy o{ the apPlicatibns dat€d 4"h ociober, 2o1o and 15''

Oclober, 2010.filed !y Direciorate of Enforc€ment which forin€d

basis of the older oflevocation was iot supplisd to ihe Petitioner'

Tira! the llayer of the Petition6r to.itsue notice to Enforcedent

Directolato and fo; doss Examination of the offic6r of the ED wa3

rej€cted without asBisning dnv rca6on3

The stard;rv eurhonties {Respondent.r .revoked Passpofl on

basis of an alleged dpplicarion fil.d bv Directorate of

EnforceEent whichhA. qever heen shown to the P€tition€r wbile

disclosine unde! the Sight to laforbation Act that tb€ Passpo.!

has been t'avoked on dileciions of EconoElic Wins of Mublai

Po\ice which does not lortn basis of ihe oders vide {hich rhe

Passport haE been revoked. TranBparencv is another fa.et of

princilalB of naiurai iuEtice and thb ploceedirsa before tbe

reslonderts were conducred in haste and without suppiv oi

relevani materiai or even in8pection ofthe 3aDe.

That the legitildate request of th6 Eolicitols of the petitioner to

inspect th. Ele / rccords, suomo;irlg of racor& frci! o!he!

TT



n
eovemneni depargDent an opporiunitv

offrcial6 of th€ ED v6!' noithe! considet€d

to crosB sxamtne lne

]L
!9ed94:

Thai the imluened order

PRINCI?AL" as settieil bY the

fa s loul of
,EINdS BENCH

.WEDNXSBURY

DMEIoN in the

caae ot I

cocep, of uueaeonatre nas been explalned in

there nav ba to^ething to ebtt)} I tbat ba

could aeg dtead'tbst it lay eithit posar

rT.

qfi.
"For lnEtanco' a patsot enttttt'il iith ditc'etior Dut4 ta

to BrsaL, direct hjaBaT Pmpe'lv it tae Ee nu,t call hi'

oe| attaatiol to thd mattart wuqh he b boutd to constae'

Eo muat excluie fmn hip cotEide$tiot matt'rt whch a'e

iltelav^t to *hat ha has to @bbitt'{

".. .,..SipibrlY,

TLat in rhe instant cese the respondents have catesorcaDv

lefused to apllv indepen'lenL rdin'I to the facts llaced on record

a,d have on the contrsv treia ttrat the olinion forned bv lhe

idvestigation officer iB bindins rnd that the Passpoli Offrcer i3

boundto actin furlherance of *1e 6a!de'

Thar the impu$ted otder is also unleasonlble 1s it i' in violarton

of lrinciplbs of ploportionalitv lt i5 Eubnitted that nEhi to Lfe is

a fundementat lisht as guaiani6€a unde! Article 21 ol the

Constitutioh of lndia lt iE 6ubbiti6d that whil6 docidins the need

of rhe investigatins ase;cv of ilaesiisate the auec€d offences



. F

purporiedly @Ediited bv the letitionoi it was incumbent upon

ihe Adjudication Autholitv io have balanced it whsn the thteat

perceptio! faced bt ihe Petitioner and his faDilv ftob the

und!$torld as the same {as also conlirned bv the preDre'

rnFs' i  rsD'rnc agen'  v of  -he ornuv

d. lt is subhitted that tle idpugndd older luffels froo illegalitv

and is also in teeth of principleE of proPorrionalitt as jt E an

adnritted p6ition rhar the alleged offences inveEtigated bv th€

in!.siigatins authoriiv have civil consequences lor shjch rhe

Peririoner cannot be arrested during the couree of iDvesLisatLon

Mos! impo antlv, FEMA-iiseU plolidss thar dfter 'ulDinalion of

investisation and filins of complaini before the special Directo''

a!.1 issrlance o{ shot cause rhe Petitioner is enliiied !o appe3:

'  o  rsh legal  repr  eser lDrNe ; r  Char lered Accountani  lnvaNol

this lesaltosilion when an a@used cannotbe apprehend€d or !ut

.o .usbdidl intetosation duiing inv€.tisation couPled with rhe

lact Lhat afta! cotupleiion ofinv€siigarion hqs a statutolv nsht !o

!e rcplesendd ihfough lawve! / chartered- eccountant llen the

fio" ns $ rhe ircpusned oroer rhar inslsrence of rhe phvq sL

prcsedce of the Alpellani, i! India bv'lhe Enfolcenent

Dif.ciorate is conEidered jNtified " is illesal lt is €ulbitted Lha!

lacL of powel to app!6hend offence3 havins civil coftequences

j risht Lo b" repregenpd Lnrough ,awyer afrer coropletion of

iDreslisation, coqpled {ith the fact that ther€ wds a threa!

percepiion ro the life ofihe Pelitioner and his familv EeEbers in

I..ira Nhe Alp€liate Autboiirv / Respon'dents were bou.d to applv

tbe ptincilles of proporiionalitv while passinc the isPugned
' 

order and could not hal'e passed the iElugned orde' *irh an

intent to induce the Petitionor'E pr€Eence in India bqcause as gn

alternative metbod. fo! investigating / intetogstion a3 provided

by statutory Seciion.lS'1 (1) of ihe Incode Tar Act and whrch

couLd have selved the same purlose.

mMr'



qtri

e Thal anv rea'gnable iblnal would hav€ alPleciat'd that the
- 

i""*,.r"-t d**' 
"f 

Enforceiir.nr Duociorat€ bY It' ab'ence

.in the Proceodins! has d6cided no! 1o pfo€e'utE the alplication

""r-1"". 
*" 

"'j""""' 
of the ?etitiono! b not r€quired for ih€

Du.po3" of rnv€stigeuon

, ri* ,r'" n'ar'd" *'iddred bv th€ It€61 in ihe inpuglled older
' 

;;';;";;', ,,11 or the Apperatd Authoritv are not onrt

incorFct but 'ontrarv to the recordt ol the case available wtth

the Aui}lolilv It seems thal lh; AutlFritv hqs considded the

facis aad doiument; whlch did not fo!6 palt bf th€ record of

were not made aaaitdble io the Petidoner'

g, The P.iitioner lfavs, inier alia' fol s wnt of certiorarl tor

I quashing the order dated 31'! Octob€t 2011 passed bv the Chief

Paspo Officer Gespondent No2) and ile ordet dated 3d

March, 2011 pas"ed Uv ngsional Pa66port Ofli@r' MunbaL

. {herebv (Respondeni rJo 3) has rcrclei the passpoli of rhe

Petitioder and R€slondent No'3 has uibeld the decbion passed

by ReBPondent No l'

Hence, the pre€ent *!it petition unCer Ariicl€s 226 ofihe ConEtitulion

2008

LIST OF DATEE

Petitione! is a citiz€n of lndie and w*.aDpojnt€d a3 fie

Chaf4an/ Codmissioner oI the hdidn P*ei€r League

(IPi. a sub'coinmittee of the Boald fo! Contloi oI Cticke!

in India GCCI) sonetime in ihe vear'2008' as he had

conceltualized the fornal of th6 IPL The IPL conducted

three seasqn6 beins lPL l (2ooe), IPL'2 e009) and IPL-I

(2010) utde! ihP aesb.ofthe petitioner"In and arou'd rhe

year 2oog ihe b; enforceDenvintellisence aeEndeE caEe

to lealn thet there 1'€s lenouE threat to the lifo of the

. --,.I:rllrldHnri,rrF:i:rirfinEr'fflrMrnsi:lfir!'".rilr'Tlill:riiLillijiit'liffi:l!7tm Plmmffimfi$ii-:---mf'
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Detitionol rnd his faEilv abd lhe!€for6 Petrtiobsr dnd b"

,.-n, *""" 
""o"'u"U 

'o"nd rh€ clock '€cuitv cover'

2.  042OlO On Lhe n igbL o l  "o lc ludon 
of  IPL-3 i  €  on 26th Aprr l  20 '0

tn" p"titi"""t {a6 s€rved witb a Eb6e cuuse notice bv BcCl

;;;;;t;t"-**' under the BcpI R€srrrqtions and ro

i"* **" *n" di;cillinarv aciion should not b€ taken

asainst hio simultaneouslv' petition€r waE aiso

"""6"U"U 
* tn" 

"""ts6ion6r 
of IPL Th€ tlissa porDt

"i,O" 
*O"" conboversv wero the iosneB in !'!pect of the

tiaaiirg ptocesE iqvor'i'e the Kocht t€aB {hich b6cabe '

n"tn*tt '****" and ied to the !'signation of Mt

ai'"ntto**" wlF was then the Mi'rste! of state fo!

Exrernat Affa'rg

ia.ob.2oro Pe;iione! allrehen'Iins seliou6 threat to hiE life snd bs

fanilv'6 life and du€ to the fact that lh€ seculitv cover was

leiluce& rith&akn bv the Mumbai Police teft for United

Kjngdom

" rEbai' undbr tbe signat-ure
l5  rO.2o1O Tho R€gions l  Passpor t  o 'xce ru !

of Assistant ?asspori offic€! eoUcv) issued a sho{ caus

notice wh€rein' r?ter 
"'' 

it wse stated as unde! :'

"It iq itlontad bv the Dieetfute ol E lfofteneh4
' 

Mumb'i thdt h 'bnplaint dated 16o92ala uhder

sectio/1 t3 ol FEMA' lggg hai been liled against tau

aoh ' iu* ean" Notice has been hs'ed ta tou oD

20 0s 20i0 fot non'conpnaii ol Sunaas iss"ed bv

then
' h vie|| of thit' vou tre called uPon to etPIatD as to

whi aetipn t'bdet Ssctjon 10(9@ of the Pastparts

Ac, lg|itshauld nat beinitiated aEainEt vou "



0il

26.10.2010 ln !€.pondo to tho Isit€! dqted 16 10 9O1O' Solicitol' of the

letitioner ;ubniitod an interitn rsllv atrd an aPpucatDn to

tft" aesista"t PassPorl dffrce!' s€eking Suppiv of ali

informetion, cootduDlcsti;nE ana docum€ntg Materials )

refelleil to and or lelied ulon in tbe l€tter dated

15.10.2010 Peti!i0n€r'6 Solicitors' elso sought tibe of two

we€ks to lePlv to th€ Ehow caude afte! guplly oi ih€

hateli'alB as aoubhr for bv thom: As iB evidetrt fror! lhe

lefter dat6d 1d.10.2010 it wag a show cau.e seekhs a

' 
r€spon€e'as to whv the p;oceeainsa under Ssction 10 (3)(c )

of;he pae3port Aci 196?' be not itiitiat€a' p6titro'6! in !hi3

verv ii\terim replv submiiied and €xPlained the reasons

whvthe contehblateil procoedincd should not be iniiiated

Za.rO.zoil W}r". th" A,"istdnt Passpo offi"r did Dot !e8pon<l to lhe

lette; dated 26.10'901r and eE ihe dead lire fo! fiIing $e

replv wds alpldchins and th€le wss ApPlehesion thar an

ex !a!te or'der lDav be laEssd agEinst ths petittoner

ihelofole ?6titioner'6 Soticiio!. w.E constrain'd to addrela

thre! lettelE indraiia s€ekins a reryonse.in wliting to ihe

lette! dated 26 11 2010,3up!Iv of docuDents snd an

opPolt rnitY of oral lealins'

29.10.901i Petitioneis Solicitors eere co$trained to addres6 anoiher

leLte! for rhe fifth rrne seeLing a reaponge in wntrne ro

their lePeateal tequostE

30.10.2011 When the aforBlaiil lequ€ii w6!e !;t even lespond€d to bv

the Assistsnt Pdgsport ofhce!, petitione! aPPrebendins ab

ex palte order fiIed hig second i4teriE replv interalid

explainins'ihelein, tha{ in absen'e of the naterials relied

upo; for the isBuance of sho{ ou'€ notice petitio'er rs noi

in a loBition to frle an offective replv' howov4 petiironer



r . [ ' t
Iulty and conplptrjlv explain€d hiB po'ition wit! leslrd to

the i.suaoc€ of euanons bv rb6 'nfoleroont dir€ctotAte

petition€r infolmed.the A5€istant pas'port of6@r Policv

that he has fuUv co operated wiih lhe roquost aade bv rhe

en{olcemeni dileatbraie, Piovid€d all the ddcudents h€

has not wilt{ullv aaoidod anY 6um4on6' ald h' ha6 offered

to be.Bxabined via video link and o! comEission ot bv an'!

oth6r D€thod a! .nvis;sed in S€etion 131 o{ IncoDe Tsi

act, Petition€r also exptainea that thete i! h'i basis ibr

initiating ploceedinsE undor Section.lb (3) (c) of Pa3spor!

Act 196?,

The . A3sisBnr Pssspon olllcer
01,11,2Q10

' lfdt

combunicatioltnotice ilated 01112010 wh6rein ri was

recolded that it had leceived two coIomunicatioft ftortr the

Directorate of EnforcenoenJ dat€d 04'10 2010 and

16.10.2010.' Htwevef ii wdd ..tat6d that tho 6aEe were

confidential i! natue and con'titute co!re'pondences

bet$ree! iwo sotelnmenL departo6nt', th4 @FieE of thede

letter cannot be sulplied ln the sabe l€tter c6ltqin poriion

o{ ihe .omhunication which was r€levant accoldiDg to the

Resjonal Passloli Oftic€ was reploduced aDd thtoush tbe

letter dated 01.11.2010 it transpited that the ED has Eade

a request foi the imposdins of th€ PasBpori of rhe

petitine!. By the€;m€ Ieti.r th€ A€sigttni Padslon ofrice!

3pecifi.ally lecotded "Ai additionel ti\e of teb davs )s

beine srdnbed flam th; dat of thit natice to ftle hi! 'eplt It

na ftply js rccejted tdth in the itipulated penod nace'sart

actibn undet Sectiah to (3) (C) ol the Passpotl a't wiu be

initiated by this affr.e t'Petition€! Euboitt th't the above

fou! lines are extlem€lt inPoltant they 'how that 1t wa3

the Aseistani PdEslort olficer ivho had issued first Show
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qtl

cau6e notico ilaisd 16'10'2010' it wad the A8$!tani

Paelport oficer who had taken the d6cision $'hethe! and lo

what extont €ulplv the relied lrlon nat€riah and th€ scoPe

of the Show causU notiie wa6 the 6aEe that *heth6! rh€

pioceedi;gs und'r S'ction 10 (3) ( c ) of the Passpo$ Ac!

' should be initiat€d o! not ln othe! wo!& petittoner was

nover put on noiic€ thdt his ls€Epolt io aoing to be lelok€d

and therefore this ;otie could have at the most culninaied

in a Cecbion to inid;he proceedins6 under Section l0 (3 I I

c) but coutd not baae todrrlted in a ffnal oldet revokins lhe

passlpit Df th€ €olicitolE of the Petitioner'

10.11.2010 As is evident flonr the letter dated 1'112010 tbar tt $

omPletelv anliguous on the'a€psct of supllv of reiied

upo; naioriala and docuE€nts' lhergfore petrtloner s

Soliciiots wele conBfiaitod to addre" another lefte'

, intetalia leitetating their !eqa'6! for oupPlv of docunenis

and relied upon Eateriat6 Bv the €aBe l€tte! pEtitioner

also sousht the folloPins clarifcations r'

" a Ciuld vou please epecilr what tbe letter inforn'tian
' 

and docrneDts" iefe$ed ro, dt the top of pase 2 af

yourlette!are:

b. Coutd you pleaEe.cles v Bp^cifv what matdal has

beer supdieA h wur ahd/or is available eith br hds

been nade available to tou' i4 cotnection with the

prceent i\quilv r'ND pnd.le uE vith caPies ot the

c. Codd yaD plddse deallv idetLifv v/ha bas nade what

ava able.

d. Cald t9u please identiO whi& panE o}wu letter

dre yout view and which patts are ibforn'tion fratu

otbe! soufces; ahd



1 1 . 1 1 . 2 0 1 0

r  5  1 1  2 0 1 0

Could you plealee co'fitn that besids qhar is andra!

wi be Eupplted rc w no, gthar, nlonation or

'-'tetial hbe been tnpaned or suppttod @ tou

also 6ade fo! an oplorttnity to lake

file and a date lor dersonal hea ns and

to 6le ihe det.il€d leply

'{a't

Ae no reply was received io ths lette! dated lO 11 201rl'

letition€/s Solicitors again addleEsed a leite! |o rhe

As5igtant Pagslorl office! Potict intelalia requestins a

respon;e to th€ lequest mede in letie! dated 10 r1 2010

The Assistant Pasalottofflcer responded to the letie! daied

10,11.2010 an& 11.10 2010 the contgnts of thiE letkr a!€

extremely impolfant and ther€fore quoied rs hereuader

"In vie|| ol tour lebte, dated 70102014 ahd

1J 11.201Q reeaidiDg ftq:ue|t fo! inspectian 't the

tuAterial hoeunents, oPPottuhitv fo' pe'tutal heanne

and infotnation te&ttlinA ptoP$ed action ta

imp;ond/rcvoke p4spolt ofShiLdit K'har Madl

As lequd'tad, a pebonal baating ih thiE n'tter rs

frted ah 16.11.2010 st 16 00 bft in the chhmber of

- Regiahsr Pas"port Officer at Regianal PastPott

I Oftice, Mttish .Conneftial 
Centre, DL A B Road

fr{a i, Munbti 400 0AO '

{rom the above that ihe lulpose ot the he3lins

on 16.11.2011 wss to take'a d;cision on whethe'

the request for inaDection of doauDeats and

and lequest fo! pe!6onal h€alirsor not

i:;-lsffi



15 11.2010 On thelEame dav Petitione!'6 Sotictiiot6 requo'ted thai ae

the notice i! ioo sholt and the counsels are busy theleibr€

ihe !rccee&ilss 'hould be defelled to the nett wolkins dav

Lhar  rs  I8 ' ;  Nov€hber  20 lo

lc  11.2010Tbat by ihe letter daied l6ttNoaeober 2010 the &stsian!

Pasilt off1@r defercd the lrocesdins6 lo 18t! Novedber

2O1O howeve! ih ?ara 1 of ihis lett'! it wa6 stated as

'?lease !ef* to vou! above hettion'd lette$

rcquelling lor postponslhent of the 
.'late 

ol pe'soha!

heari's sbhaduted at 1600 hrs oh 16ttzata

ftEatditg proposed action to jnpoutdlrcvoke

passpolt af Shri Ldlit Kuhar Mo'u "

r 8 . 1 1 . 2 0 1 0 Petltione!'s policitors responded to th€ l€tter dared

16r[ Novent€t 2o1o aDd.leriff€d that th€ heanng to

be held on 18.r1:i011 caD not be for tlro lurPo6e io

determini aciion to impoub'VrevoLe the pas6P6lt ol

the leiitioner, ss is ds6| frold .the letter d&ted

l6 hNoveFbEr 2o1o ,t iB onrv io! th; adjudication on

the requ€sts Fade in tho lott€! 'tat€d 10th Nov'bber

2O11and r1$ Noaembe! 2O11 It was furth€r clarifed

that levocatiod tnlounding of Petitione! 3 pas3port

i, noi euen in conteraplstion at this stag€ as F

evident flbm lhe.corrsspondes.g 6xchanSed b'tween

the partils. in the eaoe l.tt€r Petitiorer ale 'tated

as under:'
'6. lt'e kstly wish to eubmit that the ;h the

.' pa*onal heaibs, ee wiq in addihbn ta au'
' 'subniEeiots tiat the 'locun@ts akd

F#

---EIr
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' {i11,

intoftation 'alled for be grantad and at

opPaltunitv granted to reipodd to th' Btme

also be taekins the lollowiry dtact'ohe'

a. raar Xou ead *t calt far,all rclavaht rc'o'ds
' 

frbm' the E'fo anent 
' Directarata abd the

Muniai Palice

b: Yau! good Eetf nav ptovide Ds InsPection dhd

' 
capv of all doc!,fients a1,'l ncofi' and

i'nfornation which totn the bagis fo' i'snnce

' olYaut nonce uhder t6P!Y:

c. Yav sDod sel! n'v provide us the re@d6 dnd

inloinatioD which arc refet*d ta i' vDt! letter

dated ̂11 2010 and il hot the basis on wbich

vou clain that vou cahnot Proide the eade

and in ',e;aatdst ia lePeat a'd raitatut' |/hat

is stated in au! leltet ilated 1011201

d That vout gaad Eeff nav h' a mrtuatlv

'convenient date fot a pefional hBands oh ar

the abr;:did and dnv othet contaatad i3aues

wheh vou nav rcniin ptesent and nake ou'

subniision

e. YaM e^od self lkav extand the t;ne lor lilihE

I out clients ftplr un'il their requast set out

' above ara fulli?ed "

The lroc€edinsa/ olai headng wae held iE tho afice of rhe

Resional Pas.lort officer( R€Epondent No 3)' wheEDrihe

assistant PasBlort offrcel' who had isEuid th6 Show ca!6e

notice anil all cofespondoricse was al6o lroeent

Peritioners CoJnse]s objecled io th€ pro@'dings on r\e

grcund thar AsdFiant PasBpolt oflice! had issued ihe show

csuse nDtice and ther€fole he can noJ act uder the

1 8 , 1 1 2 0 1 0
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dilection€ ;nd '"'**"'* "f 
regio$I ?r6'port officer'

.oiottt o"""no"t ofbcer c6a not lalticipat' h in€

ot""":tt'a" "'! 
_n"*t"d that tb€it obj6ction' thb lesald

nav Ue reorata Ot ttte "ad€ 
velv dav ih6v adibe'6ed tbe

leiie! ilal6d 18 11 2011 recolding their objectrons

'"  , ,  
" " ,n 

i "  -*""" t tn of  lhe ler ter  daled r8 11 2010 peir l ioner s
' '^ " 

;;;"1" addr€ssed snolher r€tie' deraliDs ihe*rn lhe

events that had transpireil during the cou!8e of heanm on
' 

18 112010 and also Beeking the oider which hds been

passed 9n the objection ol the pe uone!

22 11.2010 As th€ leti€1 dat€d 1911'2010 wa6 not reslonded to

solicitols o{ the petition€r eddr'lsed another

comraunication seekins a copv of the otder declinms

iNpection of 'ecoia" 'na the certiftod copies of lhe

Rodnama and ordd sheei of thelloceedirgs held 3o 1A!'

2311.2010 Petitione! o! hl' solicitors 1ver6 n;ve! sulpued witb lhe

copy ol the orderdheer' Ro'analaa' thev were al3o not srven

anv older in wlitinq d€cidins theit obj€ctions but bv lelte!

dateal 23 112010 letiriolter wss iaforEed tbat durins the

proceldlnes he has beon advi'ed that 'btttpo't authoDtv

Mtnba:i is headed bv the Regional Passpo't o!ficer

Munbai sho cAt ca|pon anv olficial o' stalf of $g\onal

pelsport offrce Muabai ta assist him ztd can aho delagate

the eark to subotdinste oIfidalE for the stilooth futlctiotths

of the affice'Bv ihi6 leite! letiti;nsi wa' also infolhed

ihAl the petitione! has been granted aEple opportunitv and

' lhe final hearins would be h€ld bv th€ lesPoDd€nt No 3 on

2 6 1 1 , 2 0 1 0

@
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2 6 . 1 1 . 2 0 1 0

26.11,2010 By another lette! daied 26s Ndedber 2011 petitroners

3olicitolB rnfom€'t ihe assigtant paBspor! oficer that the

procoitdins; initiated bv him wele 6i'conceived' weie bejns

held in contlavention of lrincip[s of lgtual justice rhat

ihele was no substance in the allegations beinA }eveied bv

' 
the enloiceDent rli!€ctoraie Aiong with this leiter

letitionef's Solici'to;'s subnitted a selies of documeni'g

which c!€arlv establish that petilioner had never wtlLfullv

or delibelatelv avoided atrv susloods'

26 rl 2010 Whsn the counsels ior ihe letitione! wele in Eidst of the

argumentB heeriDg was halted bv lhe lespondent No'2'

2r.ll 20' Peoi'oner's soliciLols reque'!€d !ha[ a nexl date of h€arn B

' mavl ki.rdlv be fixed for coropleiion of alsumentd

Replesentative oI the solicitors o{ thE letitioner vieited the

ofiice of the Respondent No'3 and was infotEed tbat

written intimation {outd be seDt' '

e.g irre aoticitors of tho potiti6nsr wa' n6ithe! beins

EuDlliod with the hatdial' od the b"i6 of eLich the Show

""""" ""rt"" 
*t" t"."td 

"o! 
th' Fqu6st for the solicitors of

the p.tiilond io iicpeci th' tscords was b'inc sranied

thdefde thev addre$'d a coonunication to tho ABsBtani

Passpolt offfcer and reiterated their lrevi'us lequ6ts and

al.o souglt fo! En olPottunitv to cloE€ oxadin' the ofiicers

of ihe Eiiforcenerlt Directorato who had bad€ rne

suegetions against lhe petitione! Tlldv alEo requ€sred tha!

rbis appticatiori. should ie decided before coldlaencrng tbe

''''"': "r ":lilliiHll&':lii:i liii::litfii0.liliilli;'r,{liiifiillill' li: l



tqn,

1,12.2o1o P€ftid*'6 SolicitdE asaib lequottgd fo! inforltation

legardird iho nexi dsle of be'iiDB ,
I

611.2010 P6tid;a6r'E soitcilors aplisb'ndrn' thai th6 ptocoedinsE

bav he tr€aGd a"lo'€d f ed B €uEda!9 of ihe $sldenb
' 

advM@d Eo fd and al6o atat€d that o! a hoEl oi other

isues coqnselE fol the Pstrtionor heE not been abre !o

"on"luai 
*'e 

"rg'-"'* 
'nd ih€Ffore this lelter dated 6$

Decembe! 2011 lnav not be take! as a substitute for oral

arglmentE

10 12.2010 AsBi.tant pdsdpolt bfffc6r lealonded to lh' i€tiers daied

2s 7\.2010 7:722oLo and 612:2b10 and siated that two

iensthv headngs have alieadvbe€n Fanted' petitioner qas

also infoioed thai olal argumbnts" and tellies ;

submiEsions and documenb annexures thelewitl ale under

examination and the deciEion in rhe Eatte! witl be

intimated in due courEe

3.3.2477 An older wqd lasB.d und;r the aisttdtur6 ol tho Re'lo'dent

No.3,whereby the !asdport oflhs p'tibon€! was Evoled

01.04.2011 Petitioner prefe!!€'l an apleal under Section 11 of the

Passport Aci 196? asainsl the oder dated 03032011

!a66ed bv ihe B'esional .!as4;_o!t Ofice!' Muobar

(R€.ponden{ No B ) b€fole the chie{ Pa66po!t Of6cer' D€lhi

. (Respondent No 2)

14.4.20rrPetitioner addressed a coomunicatron

seekins ehrlv hearins of hrB appeal or

h.ar;s on interiD staY

Appeal of the Potitionei waB h€dd rot

healine couns€Is for petition€t w€re
14.0?.2011

,r---

to R€opoldent No 2

in the alleraative a

tLe fr6t tiD.. in this

given to understand

2 l
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that indt'dd bf d'cidine the ;iav apllication tho enlile

applal wourd bi h4!d dnd il'&d'A a' 3*p'ditioq'lt ac

P@6ible

01 08.2011 Apptol 6i tho letitioner *ad again heud and ri wag

dec;ded that in ihe'intere3t of erT;ditiou' di6Poqal oi rhe

Appea} letitione; ldav file hi6 wlitt6n submi6sions covenne

the alRuoEnts oade in ihe hearini as w€U as on lhe

additionsl lointd $'hich rebained to bp argu€o'

oso8.2QL_ The Gendal rcs*l std constiiuted Atiom€v of the

on froE Shn Parabre't
P€tiboner teceiired a

Sinsh, Ao @vID MEA' Nss D€lhi wherebv he $as

infoihed snd t,helein it was record€d thai - 'i o'

' conciu,io/, ol the heaiiS on 182011' it waa mutualry

agleed thaC you nav give a t'/titten Eubmissio'' coveihs

the alsinents n'de jn the hearitg' ds eel as ah!

addiiatal Poitt3 that rou nav wsh ta ftake yau nqt

send vou, sDbntusiat dddtested ta the Joint Sesetart

(PSP) & CPO at aP eartv date to ehdble the ChiefPtsspo't

Ollicer to take E decisioh ah the aPpeal "

1? 08.2011Coun6Eh fo! .the peliiione! submitied their wlitten

Submissions in accordance with the letter dated 8-8 2011

Th6. Pow6r of Attornev of P€titioner flas an appricahob

und"f Rishi to lnformation Aci before Regional Passport

officer.

The Powet of Attohav holde! oI th€ P;titiod€t 6led another

apllication undbr Right to lntdnaiion Act before Resional

Passport officer'

1 ?  0 8  2 0 1 1

25.08.2011

' 6lir



03.10.2011 ?etitiotb! alpii€A to iho Delutv Dilsclor' Dilsctorate

EnJorcem6ni for dloppins ol proca6dilg initiated

pur6uance ol th€ 6how cause notlce dsted 20 09 2o1o'

10 lO,2O11 Petitiong! aildEdsed th€ leite! dated 1010 2011 to rhe

. chief ?as6!ort Officer ( Reglondent No'2 ) requesthg

therein that thL iudgbent in ihe cade mav kindlv be

pronouned sr lhe eat)r;si pos'ibl" 'o'venience or rn rie

' 
altemative ihe petitioner mav be' gEanted an oppoltunitv of

heating for stav of the older Passed bv the R'slonel

Pes.PoFOffrc.r'

12.10.2011 Reci;Mi PaB6port Oftc'r (R€sporilent No 3) in !e!lv ro

aPplication fiIed under Risht to Idoinstion Act siate8 rbat

ihe Pa$pori of ihe Petitioner hei boen revoked on

direciionB o{the Ecoloric Oifonce' Wins pfMqbbat Pohce

19 10 2011 Petitioter asain

Respondeldt No.2

daled 10.10 2011.

0 r . 1 1 . 2 0 1 1

02.11.2011

0 3 1 1 . 2 0 1 1

iasued a conounication/reminder to the

. reitelatins his requ€st mad€ in letrer

' ltir

As no old€r.weE beins pdseed o; the apleel Petitidne! fiied

a writ Petition seekins a direciion that the R'Epondenr No

2 be directed to folrheith decide the Apteal ftled and

pondirts {inal decidron be'ore jt

The Pehtioo wa6 8ltved on l(4poDoeDrs

The Geelal Counsel and ?ower o{ Altornev h'tder oI ihe

pettioner leceiied a call in tbe efierDoon f!'h on' M'

Pa;mjit sinsh statibs lhdt tbe orde! has been p6!6ed The

inpu'gned ordet was combunicaied to the petiiione!s

powe! of atiorney bv enaii on 3n Novembe! at 15 13 pld bv

Mf. PalaDjil Sinsh (sp!t3(t66a.Rd i That vide the
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04.11.2011

15.11.2011

l e t f t i o r € ! . . 1  ,

Th€ pBtttion.r {i;hdrow the ato!6

of the f;ct tL; o!de! ea' PABit€d'

H€nce, the Pl€den_l Wnt Petibon

31.10 2011 Psa*4 bY R€lpod'tr

to the Petition$ on 3 11 2011

pa..€d bv RoBpobdont No s .

,ro*o"u ** pbioh it d't'il 61t octob'f 2011 the

;";;;" ';t, n"s oot 
"tlo*ed 

ths App"r or the

Bai4 $,!i! P€tiiion in view

a.sailing lh3 ordeE dateo

t No.2 a[a colalauarcsteo

and o!d€! d.%d d r''""

ro



IN THE HIGH COL?T OF DE]JII ACNEW DELHI
EXTR,AORDINAR,Y WRIT JUR]SDICTION

ONDER ARTICLES 226 OF THE CONSTITUTION)
W?IT PETITION (CIVII) NO.

In the matte! of a petitioa ulder Articles 226 of the

Constitution of India

And
In the Dattel rf tuticlss 14, 19 &nd 21 of the

Constitution of India

o! '2011

Passpolts Act, 1967 aad Rules

&,

And

In the Datter of iliegal *vocation of Passporl No.

zva4222
And

' In the natter oi

Lalit Kuod Modi
Citizen of Tndia. Holding Psssport No. 21784222 lheush hi!
Constituted Attomet MehEood M. Abdi lesidils at A-901, Me€n
Towe$, Nes Mesa Mall, Oshiwara, Andherl (wesd, Munnai
400053 Maharssbtra

z.

l

8, 1d Floor,

Union of lndia
Through Ministly of Edernal Atrairq
South Block. New Derhi

Midetry of Extelmt Mfairs, R oE No.
Patiala House Annere, New Delhi 110001
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The hunltle Petition af the petiLione' abare'

tatted

nd is frlins the PreBenr
1) 'fhDt th€ p€trtioBer rs a crtizen or ltdra a

Wdr Petitio. unde! Alticle 226 of the Con6tltntion of lndia thtough bs

Constituted Aitornev Meh;ood M Abdi whote address is sivel abole

By way of the insiant Petition petitioner interalia prsv! lhat rhrs

Hon'ble Court mav elaciouslv.be pleasd ro I

$ Issue a WIit of ce*iolali or arv other alPlolriate Writ Order

or direction ln ihe Daiuie ofcertiolari calling fo! ihe fecold3 or

the proceedings rciatiDg io and l€ading to lhe impuped

olders dated 31 102011 and 03032011 and quash the

imluglqd ;!der dated 31'10 2011lta6ged bv the R'sponden!

No2 and'irapugned ordel dated 03032011 pa6sed bv rhe

Respondent No'3 A trne copv ofih€ o?iie! daied 31 10 2011

' 
and 0:.032011 ar' endoBed he!€vith ana balked as

Resional Passporl OffIcer' MumDs\
M;nrh Commerc;al c€ntre zrb A'

Road worh, I,'lunPai a00030

B)

C)

hrving his ot[ce at
Dr. Annie Belant

. -P3.Pondents

r;e Ho"'bra the chi'fJgtica and hi' Conpa'ion Justices

of the ilonble Hish Coutt of Delhi at New Delhl

Issue and ex parte ad interib orde!,of 6tav ofthe iEpugned

ofders datdd 31 10 2011 and 3 3 9OtI and afie! heartng the

palties confrrn the same

And / Or Pass.anv oiher ord6r / oldolB a6 vour loldrhit8 bav

deem fft in lhe facis and circuEstaDceE of the c$e

'6 tr



2) rhat Re.lond'nt * :"'* :Tjt'":Tfx# ; :i:r;
" 'arL.ory 

Aplelare aurhorl ty utder tne.

d,"""""**, ,n" 
"', 

*as! judEial functionB &eslondeDt No 3 is rhe

;"" :;;; ";.";.' off e' Mum*r whichis "11H,"""-::,:,T"::
' " i *  tn"  

"*"o- t"  
Art  le6r_ 5nd s160 dr

'].:: 

" " "".',,:' 
'" 

",n'r'*r"n* 
r"ncuon" and Lhe responaen n

, 
""U 

t n*" n*"t tn" inlusned oiders in diacharse ol thetr quas'

3) Thar the brief facts ol$e c*e are d undei

Thar the p€ti oner vias appointed as the chairmanl

;:;*"r'"* o/ the Indian Plebie! Lessle 0?L) a sur

;';; 
"t 

'"' Boald for couuor of cricket in Indta (Bccl)

."**r-" t" tn" 
"*' 

'OOS' as he had concepi\ralized the forna!

ofi,l" fpi- fl" tpt- totaucred three eeasons being lPL'1 e0C8)

M 2 eoog) and rPL 1"(2010) undet the aests of th€ petiriobe'

t" *t -^nd the veal 2009 the la\t. enforcemenvinlellisence

;;;'". ""-" 
'" t"""" '"" '1'"'" *"" 3i'46's *''""r to $e Lire ol

thc petitioner and his farnilv and therefole Petitioner and i)s

{anily were provided round ihe clock securitv cover' Petittoner.r

"", 
,it" rn" 

""to" 
*t t documents on this issuB alons wjr! ihe

"r"*"t;"* 
o*"jd"' However' iI €d lequired bv this Honble

Courr the letirioler wouid place 6n record the docudenrs

*laliDs 10 the threar to his life and the iile of hi8 ladjLv

menbers ard also ihe documenls lelating to his Eecurtiv cover

and its subsequenr letlucdon and wiihdi4wai in a sealed cove'

alons (irh ar additional affidavit fo! th€ kiod !e!u6al of ihts

Ilonble Courl.

i. Thar on the night ol conclusion of lPL S ie on 25th Alril 2010

le!trione; lvas selved witb a sho{ caur' notice bv BCCI auecus

nxsconduct unde. lhe BCCI Regulationd aDd to sltow cause qnv

djsciplinarv action should not be taken againsi hLn

Simulraneouslv, the Peiitione! *as also 6ugpended as ihe

t!1,?

'ilfrll]



Comniesionor of IPL The idgger point of the whoie coniroversv

-were ihe isEues in lesPeci of rhe hidding proceeB invoivins ib€

Kochi iem *hich lecdme a poliiical coniloversv and led !o the

resisbatioh oI Mr' Slashi Th"!oo! tho wa' then th€ Minister or

s|ae fo! Efteln;l Affqifs That slbsequ€ntlv iwo fldhe' sho\

cause noticeB *e!e issued bv the BCCI and presentit lhe

Dccillinary Cohmittee ofihe BCCI i6 exaEimrs the auesalrons

of the shd'v'cause notice and the replv of the Detiti

eho{ cause noiices

ili Tlrat on 14 0d 2010 rhe pettioner aplrehending serious firear ro

lis life and his familvs life and due io lhe fact that att€r h:s

suspenoion ad the chairman /comldisEion€r oJ IPL the secudtv

.over siwen !o htm and his faEilv DeEbeld

Ntrhdraw; bv rhe Munbai Poliee lefi for Uniied Kinsdoo'

j!. Thal oD 15.10 2010 r!€ Resionai Passpoft office Mumbai under

tle sicnature ofAssisrant Pa,spoit.officet @olicv) ilsued a Sho*

cause notico wherein, urer ala, it was staied a5 undei .'

"tt is i,nfarned b! the Directonte ol E taftemeht Munb'!

that a canPlaib! ;d&d 16 0g 2O1o un'le' s4tion t3 bf FEMA

tss7 las beeh e.! a;sibst to' and a Shoul C'Dse Natice has

lee, rssued to vol'oh 20092010 fa! hon'@mPliahce af

Submons issued bY then

In rie|| bl this, yau dre called upon to exdain as ta vhv actiar

u.de! Seclion 1A(9@ olthe PdsePot/ts Aet, 1967ehorld not be

. "iate.l taath-t )oL

It is submitted ihat |hls shos eause nodicEd dated 16 10'2010 w's

a Lmited sho{ cause noiice and had a verv natole s'o!€' This

' 
shos cause notice could have culoiDAted at the EoE in a

d€cision to iniiiaie lloceedinss under S6ction 10 (3 ) (c ) of ihe

Passport Aci, 196? bur could not havo 'ulDinat6d in a final

decision eithet r!,'oki"g or irapoundlnd the paslport of ihe

petiiioner' At this v€rv siage it is imporiant tb clalilv that iill

- r,itlI1rrt r'1,. I lil|i|lJ]]lllTnll|il|]]|1l1]frti



l '}

date the coidptaint daiod 16'9 2010 and 'how calse notice dated

2092010 have not been adjudicaied upor bv the concelned

arljudidaling offrer of rhe EnfolcEboDt Directotate Not even i

lreljminarv decision !o innjate proc€odings haB been taLen i1':

ir." . r"iitl"""" a13o srbmits that du;i comllaint and shos

calse notice is not mairiainabLe A copt of the show cause

notic€ dated 1510 2010 i3 annex€d helewiri rnd Earked as

ANN'EXU&E P'9.

! Thai on 26 10 2010 in response !o the letter dsled 15'10 201"J

perirjoner's SoLieitors subDitted an itit€lim leplv sd-an

applicaiion to the agsisrani passlorr office! '6okins Supliv of all

inlormaiion commu)catnns and documents (Maierials

r€lesed to and or relieil upon in the letter daled L5'10 2!1:

The! also soueht a rime ol llvo weeks io lepiv to the show caus€

alt€r supPlv of rhe mateliale as aought foi bv theE- AB ts evrdenl

fiolr |he letter dated 15'10 2010' it wa€ a show

fesponse as io whv the troceedi;ss unde! Sa'rion ro (3)G ) oirhe

lasspolt Act 196?, be not nritiaied' petitionbr in rhis terr

inredm r€plv submriled and *plaineC the reasons whv the

correnptate a' prooeedings should not be initiated A copv ol the

. . inrerln r'ep1v/apllicsrion dated 26 10'2oto is annexed heresth

and marked a! "ANNEXU-RE P_4"'

vi Tlai on 28.10 2011 \'hen the Asslstant Passpolt olficer did nor
'  ^_ '_ d as rbe de'd l lne fof

reepond  to  the  l € t t e r  dq teq  zo  au  ru l r .  o r i

nhng the *plv ivas approaching and there waa appreh€nsion

thar an ex ;a!ie order day be labsed aBAinst the lotitioner

therefore htiiioner's solicirors were constlain€d to address thlee

leite$, intoralia Eeeking a esponE€ in wiitidg to the letter dated

96.112010, slrpnlv of 'Iocumelts and an oppo*u[itv of oral

headng r\ copv of ihe letters 'laied 2S 10-2011 is anneted

helewi th  inn rdr ,  ked a51

{lN.'

vi i  Thar on 29. I02010 ?ei iL ione!  wae

' another }etter fo! ihe frlih limo s€el<1ng

conet!;in€d to address

a re€porse in writins io



t" ..n.i."a *o*"t", o -"" "t 
t"" I*1j1t12e 10'2010 rs

annexeil h€re{i$ and dalked s "AJ1NhPr" ' "

Thoi on 1010 2010 shcn the aforesaid requssB were not
' 

"'." .""o.ndnd Lo bv tt' Ass$an! PasElort oifice! p€triore

';;; "" "*' 
pe*" o'a.- nrsd bis second hterro rep\

; ; ; ; . ' ,  
" - ; ' ' ' " " "  

ther " i '  l ha i  G ab6ence or  lhe  ha le r taL3

;;t";;""";"*" **"c€ or show cauB€ notice Petition€' G nor

;;';;"".t- !o n)e an eifective re!1v' ho'eaer potitione! irLrLr

and ompieteb explained his lositibn with resArd to ihe r6suance

.t 
"*-*. 

" "" 
_*cement directolate' Petitioner inloraeC

,i" o***"t pa$!ort' offiqer ?olicv tbat he has fuliv co

'@r

operated,wirh ihe leque made bv lho €nfolc'ment direct-orale

dovided aI the documents he he! not wiifuUv avoided anv

"..**., 
'* * *" 

"it"red 
to be €xaEined vie video link and

o! codmi3Bion or tv ;nv orhe{ melhod a6 envi6ased in Section

131 ol i.cbne Tax Act P'eijiione! d16o exllained that tbere :s na

basis for initiatins !rcceedingd undor Seclidn 10 (3) (c) of

Passlo Act 196? A copv of the iette! dated 30 10 2010 's

0)

annered heles r th  and$arked ae 1

That tt''" Asidrant !as!!ori of6'e! isEued

comrnunication/notice daied Or'1L20lO whetein it wts recorded

ihat ir had received r{o connunications frold the Directoraie oj

Enforceneni ilated 0410 2010 and 15 10 2010' l{owever' ir was

sraled that Lhe same wers confidential in natsie

correspondences between t{o goveFirdent depadoents rhe

copies o{ these teiter cannot be Eupplied in th€ sade letle'

c€ftein portion of the communication *hich was rclevanr

accolding ro the Regionai Pa6slort OIfice wa' rePlodqaed and

ihrough lhe lerte; datedor'1r'2010 ii tlanEpired thet the ED has

nadc a requeet fo! rhe irnpoundins of the prssport of lhe

petitioner. By the dame 1€tter the A€6i6tani PasBport otficer

specifically recolded 'r4, additiobtl tine ot teD da)ts b beib.

efan ted lioit the d2te af tbis nbti@ to fi1e hi9 leplv lf no feP!! is

ft.eived with ib the st;pLnatud paliad; teceBsa'v e'tiot under

3 2 '
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